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America’s efforts to find effective
solutions to its undocumented immigra-
tion problem resulted in a series of
debates at the federal, state, and local lev-

els. These debates revealed the emotional
intensity surrounding the issue and disclosed
divisions in the political and social fabric of
the country, all within the backdrop of a pres-
idential election.
The failure of Congress to move forward

with the development of a comprehensive
national solution to this problem prompted
states and localities to act unilaterally in pass-
ing legislation to curb immigration by penal-
izing employers who hire immigrants,
prohibiting undocumented immigrant access to
government benefits and services, and inten-
sifying enforcement of immigration laws.
These measures generated so much fear and
uncertainty that large numbers of immigrants
simply uprooted, leaving communities where
they had lived for years.
This “immigration emergency” and demo-

graphic shift of the undocumented population
resulted in an expansion of the role of federal
immigration officials from maintaining the
security of the borders to the enforcement of
immigration laws in cities, towns, and villages
throughout the United States. The relocation
of immigrants from farming communities and
predominately rural areas to cities and subur-
ban communities has resulted in a cultural
clash and generated a backlash against immi-
grants, who look different, speak foreign lan-
guages, and do not fit well within the social
and political milieu of communities.
The influx of the immigrant population

into cities and suburban communities has
caused the federal government to reallocate a
higher percentage of its resources to these
areas and to encourage greater cooperation
and support from state and municipal law
enforcement agencies. Prior to 1996, the role

of local police in immigration enforcement had
been limited to such things as sharing infor-
mation, providing back-up support for field
operations, coordinating efforts, and holding
and transferring prisoners. In 1996, when the
Illegal Immigration Reform and Immigrant
Responsibility Act added Section 287(g) to the
Immigration and Nationality Act, local police,
upon entry into a memorandum of agreement
with the U.S. Department of Homeland Secu-
rity (DHS), were granted the authority to
enforce federal immigration laws.
Pursuant to Section 287(g) agreements,

police whomeet the requisite federal training
standards are authorized to enforce federal
immigration law under the supervision of DHS.
Local police are provided direct access to DHS
databases and authorized to initiate the depor-
tation process. This enables local police to
remove serious criminal offenders from the
community more expeditiously and in a less
costly manner by leveraging federal resources
to deport them. Notwithstanding the benefits
derived from Section 287(g), only a fraction of
a percentage of police and sheriffs’ depart-
ments has opted to participate.
There are good reasons for this. Police

chiefs know that to be effective at crime control
in this community-policing era, theymust have
public support. If local police are perceived
as immigration enforcement officers, immi-
grants—both documented and undocumented—
will avoid contact with police because of fear of
arrest and deportation of themselves or a fam-
ily member; 85 percent of immigrants in the
U.S. live in mixed-status families. During our
focus groups, representatives of the immigrant
community told us that they avoided going
outside of their homes whenever immigration
authorities were in town. One mother said
that she would not even go to the store to buy
milk for her baby due to fear of arrest and
deportation.
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The reluctance of local police to enforce
immigration law grows out of the difficulty of
balancing federal and local interests in ways
that do not diminish the ability of the police
to provide for public safety, which depends
heavily on public trust. In communities where
people fear the police, very little information is
shared with officers, undermining the police
capacity for crime control and quality service
delivery. As a result, these areas become breed-
ing grounds for drug trafficking, human smug-
gling, terrorist activity, and other serious
crimes. As a police chief in one of the focus
groups asked, “Howdo you police a community
that will not talk to you?”
In order to overcome these obstacles, police

departments should take appropriatemeasures
to improve relationships with immigrant com-
munities. They cando so by learningmore about
the cultures and traditions of immigrants who
live within their jurisdictions. They should
develop the capacity to communicatewith immi-
grantsmore effectively by encouraging officers
to becomemore proficient in Spanish and ensur-
ing that department representatives who can
speak other languages are available. The police
need to pursue these goals so that they can tap
into the wealth of information and knowledge
about things that are going onwithin the immi-
grant community. This in turn facilitates their
ability to control crime, maintain public safety,
and provide meaningful support to DHS in its
efforts to prevent another terrorist attackwithin
the United States.
Local police chiefs recognize the impor-

tance of mutually cooperative and supportive
relationships among law enforcement author-
ities, especially in efforts to remove violent
offenders from communities. They understand
such cooperation strengthens the capacity of
government at all levels to ensure that our com-
munities and our nation remain safe and secure.
Nevertheless, the states, in establishing a fed-

eral government, determined immigration
enforcement to be a federal responsibility.
Hence, the enforcement of federal laws do not
supersede the responsibilities of local police
to enforce state statutes and provide for the
public safety as derived from the police powers
embodied within the reserve clause of the
Tenth Amendment to the United States Con-
stitution.
As the role of local police shifts from a con-

centration on public safety issues to immigra-
tion enforcement, the perception that
immigrants have of police presence changes
from protection and service to arrest and
deportation. Police chiefs must carefully weigh
and balance these divergent responsibilities to
ensure that the primarymission and purpose of
the police department is not compromised by
the voluntary assumption of immigration
enforcement responsibilities. Therefore, the
question for local police is not merely what
they do, but how they do it. To the degree that
police departments can support the efforts of
DHSwithout sending a message to the public
that local police have become immigration
enforcement officers and that contacts with
them could result in deportation, mutual coop-
eration can be beneficial to all parties.
When local police execute the powers of

immigration enforcement officers—as is the
case when they check for green cards at road-
blocks, or stop people for motor vehicle vio-
lations and request documentation or
information associated with immigration sta-
tus—they execute an immigration enforcement
function in contacts with the general public.
As a result, they assume all of the attendant
risks and consequences associated with such
activities. These risks are diminished consid-
erably when the exercise of police authority
does not involve contacts with the general pub-
lic, such as would be the case when officers
are processing prisoners in connection with

Foreword
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DHS to determine whether there are any out-
standing warrants or holds against those indi-
viduals, or when transferring prisoners with
warrants or holds into the custody of DHS.
Finally, local police are part of our nation’s

framework of institutions and organizations
that insure the strength of our democratic
republic by maintaining safe and secure com-
munities. The effectiveness of the police is
heavily dependent upon the nature of the rela-
tionship they have with the general public and
the degree to which the police and commu-
nity are able to work collaboratively to resolve

crime problems. Every effort should be made
to establish a mutually cooperative and sup-
portive working relationship between local
police and the immigrant communities they
serve. Police departments that opt to enforce
federal immigration law should do so in aman-
ner that does not erode their relationship with
immigrant communities or subordinatemunic-
ipal interests to those of the federal govern-
ment.

Hubert Williams
President

Police Foundation
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In recent years, the United States has
experienced historically high rates of immi-
gration.Not only has the population of immi-
grants increased four-fold since the 1970s,

in the last fifteen to twenty years immigrants
have also settled away from traditional gateway
cities and into newdestinations throughout the
country that have had very little experiencewith
integrating new immigrants. The immigrant
population has also grownmore diverse, origi-
nating from all parts of the globe, in particular
Latin America and Asia versus the predomi-
nantly Caucasian European migration of the
early twentieth century. These demographic
shifts have produced racial tensions, particu-
larly in newdestination communities, and given
rise to contentious debate about the nation’s
immigration policies and practices, with long-
standing resident communities demanding that
government—federal, state, and local—more
aggressively enforce immigration laws.
Traditionally, the prevailing view was that

the responsibility for enforcing federal immi-
gration laws was solely in the purview of the
federal government. In recent years, however,
local law enforcement agencies throughout the
country have been drawn into themiddle of the
immigration debate, especially since 9/11,
throughpressure placed on themby their elected
leaders, their communities, and the media to
engage in federal immigration enforcement, a
responsibility that has not traditionally been
part of their organizationalmandate. Beginning
in the 1990s, federal immigration agencies, over-
whelmed by the enormity of the task of appre-
hending, detaining, and deporting the country’s
almost twelvemillion unauthorized immigrants,
launched programs and initiatives to induce the
cooperation and assistance of the nation’s
approximately 18,000 state and local law
enforcement agencies in identifying and deport-
ing unauthorized immigrants living in the inte-
rior of the country. Prior to 1996, these programs

weremostly directed at improving cooperation
between local law enforcement and federal
immigration authorities with respect to crimi-
nal detainees. In 1996, however, Congress passed
legislation expanding the role of local law
enforcement in federal immigration enforce-
ment. Themostwell-knownprogram is theU.S.
Immigration andCustomsEnforcement’s (ICE)
287(g) program, which authorizes federal offi-
cials to enter intowritten agreementswith state
and local law enforcement agencies to carry out
the functions of immigration officers, includ-
ing investigation, apprehension, and detention.
While local law enforcement agencies col-

laborate with federal immigration authorities
in a wide range of activities, most of this pro-
ject’s discussions focused on the ICE 287(g)
program. Police executives have felt torn
between a desire to be helpful and cooperative
with federal immigration authorities and a con-
cern that their participation in immigration
enforcement efforts will undo the gains they
have achieved through community oriented
policing practices, which are directed at gaining
the trust and cooperation of immigrant com-
munities. Police are also concerned about the
impact of local law enforcement of immigration
lawon already strained state and local resources,
and particularly on the ability of local law
enforcement tomaintain its coremission of pro-
tecting communities and promoting public
safety.
With support from the Ford Foundation, the

Police Foundation launched a national effort to
bring together law enforcement agencies, pub-
lic officials, and community stakeholders to col-
laboratively examine the implications of local
law enforcement of immigration laws. Themain
goal of the project was to provide local law
enforcement with a venue to debate and dis-
seminate their perspectives on the issue of their
role in immigration enforcement so that they
may have an influence in the national policy
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debate. A central project component was a
series of focus groups held across the country
that included local police, public officials, and
representatives of immigrant communities and
designed to elicit the perspectives and insights
of those directly impacted by the issues sur-
rounding immigration. The conversations and
questions raised in the focus groups influenced
the development of the agenda for a national
conference in Washington in August 2008, at
which scholars, policy makers, law enforce-
ment professionals, and immigrant commu-
nity representatives from across the U.S.
participated in facilitated discussions and pre-
sented data and research on the issues involved
in the debate. Finally, a short written survey
was distributed to law enforcement executives
who attended the national conference.
Although there were clearly differences of

opinion among the diverse group of law
enforcement representatives participating in
the various project activities regarding the
costs and benefits of local law enforcement
participation in federal immigration enforce-
ment, amajority of police chiefs seem to regard
the costs of participation in civil immigration
enforcement efforts, where there is no crimi-
nal nexus, as outweighing the potential bene-
fits. In particular, many police executives were
concernedwith the impact on the relationship
between immigrant communities and police
and the probability of reduced cooperation of
witnesses and victims of crime, thereby hav-
ing a negative overall impact on public safety.
Theywere also concerned about increased vic-
timization and exploitation of immigrants, a
possible increase in police misconduct, the fis-
cal impact on law enforcement budgets, the
high possibility of error given the complexity
of immigration law, the possibility of racial
profiling and other civil lawsuits, and the effect
on immigrant access to other municipal serv-
ices. It also became clear, despite a healthy

level of debate over specific issues, that cer-
tain recommendations and policy positions
listed belowwerewidely held among the group.

� The costs of participating in the U.S. Immi-
gration and Customs Enforcement’s (ICE)
287(g) program outweigh the benefits.

� Police officers should be prohibited from
arresting and detaining persons to solely inves-
tigate immigration status in the absence of
probable cause of an independent state crimi-
nal law violation.

� If a local agency nevertheless enters the
287(g) program, its participation should be
focused on serious criminal offenders and
should be limited to verifying the immigration
status of criminal detainees as part of the 287(g)
Jail Enforcement Officer program.

� Local and state authorities participating in
federal immigration enforcement activities
should develop policies andprocedures formon-
itoring racial profiling and abuse of authority.

� In order to preserve the trust that police
agencies have built over the years by aggres-
sively engaging in community oriented polic-
ing activities, local law enforcement agencies
should involve representatives of affected com-
munities in the development of local immi-
gration policies.

� There is a need for empirical research on
ICE’s 287(g) program and other methods of
police collaboration with federal immigration
authorities so that we havemore objective data
by which to better understand the way in
which these programs are carried out in the
field and their impact on public safety and civil
liberties.

� Local law enforcement agencies should
employ community-policing and problem-solv-
ing tactics to improve relations with immigrant
communities and resolve tension caused by
expanding immigration.
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� Local law enforcement leaders and policing
organizations should place pressure on the
federal government to comprehensively
improve border security and reform the immi-
gration system, because the federal govern-
ment’s failure on both issues has had serious
consequences in cities and towns through-
out the country.

While much of the dialogue generated dur-
ing the project centered on the specific ben-
efits and costs of local law enforcement
participation in immigration enforcement,
the conversation often reverted to discussions
about the core role of police and general prin-
ciples of community policing. Local police
must serve and protect all residents regardless
of their immigration status, enforce the crim-
inal laws of their state, and serve and defend
the Constitution of the United States. As
police agencies move away from their core
role of ensuring public safety and begin taking
on civil immigration enforcement activities,
the perception immigrants have of the role
of police moves from protection to arrest and
deportation, thereby jeopardizing local law
enforcement’s ability to gain the trust and
cooperation of immigrant communities. “How
can you police a community that will not talk
to you?” asked one police chief participating
in the project. Without the cooperation of
immigrant witnesses and victims of crime,
local law enforcement’s ability to identify,
arrest, and prosecute criminals is jeopard-
ized.
Over the past fifteen years, the commu-

nity-policing movement has made significant
gains in making communities safer, and police
executives participating in the project
expressed concern that local immigration
enforcement efforts threaten to undo these
gains. The community-policing movement
has demonstrated that the effectiveness of

police is heavily dependent on the relation-
ships the police have with the communities
they serve. Therefore, in developing and mon-
itoring local immigration policies, it is critical
that local law enforcement regularly com-
municate with affected communities and
make every effort to establish a mutually
cooperative and supportive relationship with
immigrant communities.
The final project report presents the most

salient arguments, positions, points of con-
sensus, and recommendations that arose dur-
ing the focus groups, conference presentations
and discussions, and survey responses. Also
included, as appendices to the report, are a
comprehensive summary of the focus group
discussions, results of the conference law
enforcement executive survey, the confer-
ence agenda, presenters’ bios, selected pre-
sentations, sample police department policies
on immigration enforcement, and six papers
(abstracts below) prepared specifically for
the national conference by scholars from var-
ious academic disciplines.

Abstracts of Papers Prepared
for This Project

Legal Issues in Local Police Enforcement
of Federal Immigration Law
by Nancy Morawetz and Alina Das,
New York University School of Law

As local police consider taking on enforce-
ment of federal immigration law, they should
carefully consider the legal complexity of
their role and legal constraints on methods
of enforcement in a legal and institutional
system that operates quite differently from
local criminal justice systems. Local police
enforcement of federal immigration lawmust
account for local, state, and federal laws that
govern the rights of community residents and

POLICE FOUNDATION | xiii

Executive Summary



the obligations of localities. It must also
account for the civil nature of most immigra-
tion violations. Most importantly, it must be
conducted in a way that avoids several com-
mon misconceptions about the supposed tar-
gets of immigration law enforcement,
including confusion over their rights, status,
and place in the community. The risk of error
is high, and already several localities have
been subject to lawsuits over unlawful arrests
and detentions, the use of racial profiling in
enforcement, poor conditions of confinement,
and other violations of law. This paper dis-
cusses the legal complexities of federal immi-
gration law enforcement in the local setting
and the changing demographics of commu-
nities. Risks of liability provide yet another
factor for police departments to consider
before making a decision about whether to
tread into this new field of enforcement.

Making Civil Liberties Matter in Local
Immigration Enforcement
by Raquel Aldana, William S. Boyd
School of Law, University of Nevada-
Las Vegas

The exponential rise in local law enforce-
ment involvement in the enforcement of
immigration laws raises significant questions
regarding a state’s source of power to enforce
a traditionally federal power. As well, this
trend presents local police with new chal-
lenges on how to protect the civil liberties
and retain the trust of immigrant communi-
ties. In this paper, the author explains the
unresolved controversy of the source and
scope of local powers to enforce federal immi-
gration laws and details the civil liberties con-
cerns that arise from local law enforcement’s
involvement in immigration enforcement.
The author then offers recommendations for
ensuring greater civil rights compliance by

local law enforcement agencies that still
choose to enforce immigration laws, as well as
explains immigrants’ rights during these
police encounters.

Undocumented Immigration and Rates of
Crime and Imprisonment: Popular Myths
and Empirical Realities
by Rubén G. Rumbaut, University of
California-Irvine

The perception that the foreign-born, espe-
cially “illegal aliens,” are responsible for
higher crime rates is deeply rooted in Amer-
ican public opinion and is sustained by media
anecdote and popular myth. In the absence
of rigorous empirical research, stereotypes
about immigrants and crime often provide
the underpinnings for public policies and
practices, and shape public opinion and polit-
ical behavior. These perceptions, however,
are not supported empirically; in fact, they
are refuted by the preponderance of scien-
tific evidence. In addition to reviewing pre-
vious literature on immigrant criminality,
Rumbaut looks at national violent and prop-
erty crime rates since the early 1990s, during
the period of highest immigration. He then
analyzes incarceration rates of young men
eighteen to thirty-nine, comparing differences
between the foreign-born and the U.S.-born by
national origin and by education, and, among
the foreign-born, by length of residence in
the U.S. Rumbaut also examines findings from
two major surveys (IIMMLA and CILS) in
Southern California, the region of greatest
immigrant concentration in the United States,
and focuses comparative attention on those
nationalities representing distinct modes of
incorporation.

xiv | THE ROLE OF LOCAL POLICE: Striking a Balance Between Immigration Enforcement and Civil Liberties

Executive Summary



Why Integration Matters: The Case of
Undocumented Immigrant Youth and
Moving Beyond Enforcement
by Roberto G. Gonzales, University of
Washington-Seattle

Today’s immigration debates have brought
to the fore conflicting visionswithin the United
States over how to address a population of
eleven to twelve million undocumented immi-
grants. However, contemporary debates have
yet to catch up to current realities and com-
plexities of undocumented families and thus
do not account, for themost part, for a growing
population of undocumented children edu-
cated in the United States. Drawing upon three
and a half years of fieldwork and over one hun-
dred life histories with adult children of undoc-
umented immigrants in Southern California,
this paper seeks to address the complicated
realities of contemporary immigration by exam-
ining the experiences of undocumented youth
in the larger community context. It argues that
while enforcement efforts are counterpro-
ductive, police and other community officials
have an important role to play in the integration
process of undocumented youth.

Local Enforcement of Immigration Laws:
Evolution of the 287(g) Program and Its
Potential Impacts on Local Communities
by Randolph Capps, Migration Policy
Institute

By August 2008, sixty-two state and local
agencies had entered into 287(g) agreements
with U.S. Immigration and Customs Enforce-
ment (ICE), although most were signed since
2005.Most of the jurisdictions adopting agree-
ments are in southeastern and southwestern
states, in conservative political areas, and in
locationswhere recent growth in unauthorized
immigration has been rapid. This paper begins
with a brief timeline and overview of the 287(g)

program and discusses some of the broad out-
lines of how it has been implemented to date.
Then, for further background, population and
political trends that underlie the adoption of
287(g) programs across the country are dis-
cussed. The third section of the paper relates
preliminary findings about the implementation
of 287(g) in Arkansas, based on a site visit there
in June 2008. The site visit to the adjacent com-
munities of Rogers and Springdale, Arkansas,
confirmed that 287(g) officers therewere check-
ing immigration status in a variety of operations,
including: routine traffic stops, worksite inves-
tigations, drug raids, and at the county jails in
both communities. Several hundred immigrants
had been arrested, detained, and sent into the
custody of ICE for deportation over the course
of the first sixmonths. Latino community lead-
erswhohad originally supported the program in
Springdale hadwithdrawn their support due to
the wide net that the 287(g) officers had cast,
and the program’s broad impacts on local resi-
dents, including schoolchildren. The paper ends
with policy recommendations and general obser-
vations about potential impacts of 287(g) oper-
ations on cities, immigrant communities, and
children.

Immigration and Local Policing: Results
from a National Survey of Law
Enforcement Executives
by Scott H. Decker, Paul G. Lewis,
Doris Marie Provine, Arizona State
University, andMonicaW. Varsanyi,
John Jay College of Criminal Justice

One of the most important challenges for
law enforcement agencies in many communi-
ties is how to respond to immigration and the
presence of undocumented residents. Depart-
ments often face conflicting pressures from
local politicians, federal authorities, community
groups, and the private sector. Yet they have
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little available information to help themmake
sound policy decisions.This paper reports on
the results of a recent nationwide survey of
police executives on several issues, including
differences between departments and com-
munities and their attitudes about immigra-
tion and local law enforcement; relationships
with federal immigration and customs enforce-

ment authorities; and the range of policies on
immigration policing being developed by cities
and departments. The survey also explores
levels of commitment to community policing
practices and the potential for conflict with
enforcement of immigration laws by local
police.
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About the Project

In recent years, the United States has experienced historic levels of immigration.
During this time, not only did the immigrant1 population increase significantly but it also
became more dispersed. Prior to 1990, immigrants tended to settle in the major gateway
cities; beginning in the 1990s, they began moving to regions that have not been traditional

draws for immigration. In addition, unlike the last great period of immigration in the early twen-
tieth century, when the vast majority of immigrants were of European origin, the current immi-
grant population arrives from all parts of the globe and they bring with them a host of new
languages and cultures. As these demographic shifts started changing the racial and cultural
landscape of communities throughout the country and as local governments were struggling to
deal with the challenges of integrating these new immigrants into their communities, the pub-
lic began to demand government do more to enforce immigration laws.

Even prior to the terrorist attacks of September 11, 2001, proponents of tightening immigration
control measures have argued that greater investment in immigration reformwill improve pub-
lic safety by reducing crime, despite significant evidence to the contrary. Following the 9/11
attacks, public debate has become even more rancorous and has led to calls for greater involve-
ment of local and state governments in immigration control. As the federal government struggles
to resolve the complex and difficult issues surrounding immigration, local police are faced with
a serious dilemma regarding their role and responsibility in this area. On the one hand, the fed-
eral government is telling them that the enforcement of immigration laws by state and local
governments will assist the nation in controlling undocumented immigration. On the other
hand, they realize that enforcing immigration laws could undermine their efforts to build trust
with immigrant communities, whose cooperation they need to effectively provide public safety
and policing services.

To address the dilemma facing so many local police agencies about how to balance civil
rights protections, community-policing priorities, and immigration enforcement, the Police
Foundation launched a national effort to bring together law enforcement leaders, public offi-
cials, scholars, and community stakeholders to collaboratively examine the implications of local
law enforcement of immigration laws. The goals of the project were to review practices, con-
stitutional issues, and budgetary factors; to provide state and local agencies with data and rec-
ommendations to inform policy; and to facilitate dialogue between immigrant communities and
law enforcement in order to reduce fear and mistrust and enhance cooperation and improve
public safety.

To accomplish these goals, the foundation hosted four sets of focus groups across the coun-
try that included law enforcement personnel, elected public officials, members of immigrant
communities, and other interested groups. The hopewas that by bringing immigrant communities
together with local police to begin a dialogue on the role of police in immigration enforcement,
we would also help to open up channels of communication and establish improved working
relationships between local police and the immigrant communities they serve. A total of thirty-
three local and state law enforcement agencies were represented in the four focus groups (see
appendix A for a summary of focus group conversations).

The information derived from the focus groups was used to design an agenda for a national
conference that was an invitation-only event at which over two hundred law enforcement lead-
ers, policy makers, scholars, and community leaders participated in facilitated discussions geared
toward generating concrete recommendations for how local law enforcement can strike a balance
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between civil liberties and immigration enforcement. (Photos from the conference illustrate
this report. See appendix N for the conference agenda and presenters’ bios.) National conference
attendees included over one hundred law enforcement executives, many of whom were police
chiefs or elected sheriffs, as well as fourteen federal, state, and local government representa-
tives. The foundation also invited scholars and other immigration experts to present papers on
specific topics relating to the role of local and state police in immigration enforcement. The
topics of the papers included the rights of undocumented immigrants and the legal framework
for the enforcement of immigration laws, demographic research, immigration and criminality, eval-
uation of federal efforts to collaborate with local police on immigration enforcement (287(g)
program), a national survey of local police immigration policies, and the experience of undocu-
mented youth (see appendices B-G).

The foundation also distributed a survey to law enforcement executives who attended the
conference. Fifty-four attendees completed the survey: forty
police chiefs, nine deputy or assistant police chiefs, two sheriffs,
one police superintendent, a major, and a respondent who is both
a sheriff and police chief. Most of the participants were from
urban agencies (n=29), while many were from urban/suburban
areas (n=19). The remaining six were from rural type areas. The
size of the jurisdictions ranged from just under fifteen thousand
to more than four million. Also, the majority of respondents
(n=47) were frommunicipal or local law enforcement agencies,
while one was from a county police department, four were from
sheriffs’ offices, one was from an urban county metropolitan
area, and one was from both a sheriff ’s office and a municipal
department (Amendola, Williams, Hamilton, and Puryear 2008)
(see appendix H).

This report presents an accumulation of the conversations,
findings, and recommendations derived from the focus groups,
conference sessions, and academic papers prepared for the con-

ference. The goal of the report is to discuss the implications of local police enforcing immigration
lawswith respect to building constructive relationshipswithminority communities, and to provide
state and local law enforcement agencieswith information and recommendations for reviewing their
immigration law enforcement policies. Underlying the design of this project and report is a belief
that encouraging dialogue between police and communities will enhance public trust in state and
local law enforcement and promote a balanced approach to providing police services and protect-
ing civil rights. The capacity of the police to prevent and respond to crime, including acts of terrorism,
requires public cooperation that is anchored in public trust of the police.

History of the Role of Local Police in Immigration Enforcement
In 1952, Congress defined the nation’s immigration laws in the Immigration and National-

ity Act (INA), which contains both civil and criminal enforcement measures. Federal law, how-
ever, has never been clear about the role of local and state authorities in immigration enforcement;
until recently, the prevailing position in the policing and immigration fields has been that enforce-
ment of civil immigration laws is solely in the purview of the federal government and that local
and state police have authority tomake arrests for only a small subset of criminal immigration vio-
lations (Appleseed 2008, 11).
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The trend towards greater cooperation between local law enforcement and federal immigra-
tion officials began years before September 11, 2001, in the 1990s, when the United States began to
experience historic levels of immigration. Overwhelmed by the task of detecting, arresting, and
detaining the growingpopulationof unauthorized immigrants in theUnitedStates, federal immigration
authorities and proponents of greater immigration control began advocating for greater cooperation
between local police and federal immigration authorities. Proponents argued that the nation’s
approximately 700,000 local and state police officerswould be an effective “force-multiplier;” that
is, they could dramatically increase the number of lawenforcement officialswho could detect undoc-
umented immigrants in the interior of the country. In addition, proponents such as Alabama Sena-
tor Jeff Sessions argued that the failure of police to enforce immigration law created an incentive for
greater inflows of unauthorized immigration into the United States (Venbrux 2006, 320).

Prior to legislative reforms of 1996, federal efforts towards increasing local law enforcement’s
role in immigration matters were limited to increasing communication and assistance to states
regarding criminal detainees in violation of immigration law. For instance, in 1991, the legacy Immi-
gration andNaturalization Service (INS) established the Alien Criminal Apprehension Program to
foster greater cooperation betweenpolice and immigration authorities to deport criminal aliens.Under
this program, state and local law enforcement officials would notify federal immigration officials of
foreign-born nationals who had committed a crime and were taken into state or local custody
(Seghetti, Viña, and Ester 2004, 3). Subsequently, in 1994, California politicians began advocating
with the federal government for reimbursement of funds the statewas expending to apprehend and
incarcerate criminal alienswho had illegally reentered the country following a final order of depor-
tation. Congress, in response to this advocacy, funded a program to reimburse states for costs
incurred in the apprehension and incarceration of foreign nationals who had committed crimes
(Appleseed 2008, 14).2 Congress also appropriated funds to create the Law Enforcement Support
Center (LESC) (Aldana 2008, 3).3 The LESC’s mission is to provide federal, state, and local law
enforcementwith information on immigration status of individuals arrested, suspected, or detained
for a criminal offense. The LESC has operators working twenty-four hours a day, seven days a
week answering inquiries from law enforcement. These operators use information gathered from
various Department ofHomeland Security (DHS) databases, the FBI’s national database, and state
criminal history databases (Appleseed 2008, 21).

In 1996, Congress expanded the role for state and local law enforcement in the Antiterrorism
and Effective Death Penalty Act of 1996 (AEDPA) and the Illegal Immigration Reform and Immi-
grant Responsibility Act of 1996 (IIRIRA). Section 439 of the AEDPA amended federal immigration
law toprovide authority to states to arrest anddetain an immigrantwhohad aprevious order of depor-
tation and had been previously convicted of a crime, to the extent authorized by state law (Apple-
seed 2008, 15). The law also required that state or local officials confirm immigration statuswith INS
and prohibited detention for a period longer than necessary to transfer to federal custody (Apple-
seed 2008, 15). In addition, Section 372 of IIRIRA amendments to the INAprovided authority to INS
todeputize local and state lawenforcement officials in the event of amass influx of immigrants (Apple-
seed 2008, 15). IIRIRA also added section 287(g) to the INA, which authorized federal officials to
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enter into written agreements with state and local law officials to carry out the functions of an
immigration officer, including investigation, apprehension, and detention “at the expense of the
State or political subdivision and to the extent consistent with State and local law” (ICE Fact Sheet:
287(g)).Moreover, by expanding the categories of criminal offenses that would subject immigrants
(legal and unauthorized) to mandatory detention and deportation, IIRIRA reforms resulted in an
increase in the number of criminal detainees subject to immigration deportation or removal
proceedings (Chishti 2006, 462-463).

In 1999, INS Interior Enforcement Strategy included the tactic of developing partnerships
with local and state law enforcement agencies to assist the INS with their interior immigration
enforcement efforts (Chishti 2002, 372). In this same year, Congress appropriated funds for INS
to create Quick Response Teams that responded to requests from state and local law enforcement
officers who believed they had an unauthorized immigrant in custody. The INS established
Quick Response Teams in regions that had experienced increases in the unauthorized immi-
grant population (Seghetti, Viña, and Ester 2004, 3).

The trend toward greater involvement of state and local officials in federal immigration
enforcement gained significant momentum after the terrorist attacks of September 11, 2001,
when federal, state, and local officials began to promote efforts at tightening immigration con-
trol as a counterterrorism measure (Venbrux 2006, 317). The most significant change that
occurred in the aftermath of September 11 was theU.S. Department of Justice (DOJ) Office of Legal
Counsel’s (OLC) reversal of its long-standing position that involvement of state and local author-
ities in immigration enforcement should be limited, declaring that state and local police had
inherent authority to make arrests for civil immigration violations (Chishti 2006, 467). Prior to
2002, DOJ officials hadmade statements and draftedmemoranda arguing that state and local police
did not have authority to enforce federal civil immigration law. In 1978, for instance, DOJ released
a statement that, “INS officers are uniquely prepared for this law enforcement responsibility
because of their special training, and because of the complexities and fine distinctions of immi-
gration laws” (Appleseed 2008, 13). In 1983, the Reagan Justice Department encouraged a little
more cooperation but limited that role to primarily informing INS about suspected deportable
immigrants taken into police custody for state criminal violations (Seghetti, Viña, and Ester
2004, 7-8). The Reagan DOJ position also stated that where “state law authorizes local officers
to enforce criminal provisions of federal law, “state and local police could exercise their author-
ity to enforce criminal provisions of federal immigration law” (Appleseed 2008, 13). This posi-
tion was confirmed as late as 1996, when the DOJ OLC issued an opinion concluding that state
and local police do not have the authority to enforce civil immigration law violations (Seghetti,
Viña, and Ester, 8). At a 2002 press conference, however, Attorney General John Ashcroft
announced a reversal of DOJ’s long-standing opinion, stating that state and local officials have
inherent authority to enforce federal immigration law (Seghetti, Viña, and Ester, 8).
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After September 11, in an effort to increase assistance from state and local police in the
identification of unauthorized immigrants, DOJ also began putting information on civil immigration
violations into the FBI’s National Crime Information Center (NCIC) database. The NCIC data-
base is a computerized index of criminal justice information operated by the FBI. In 1930, Con-
gress first authorized the DOJ tomaintain a clearinghouse for fingerprint records, rap sheets, and
warrants (Gladstein, Lai, Wagner, andWishnie 2005, 6-7). Over time, Congress has expanded the
categories of records that can be included in the NCIC database. For the first time, in 1996, Con-
gress authorized the entry of immigration records relating to previously deported felons (Glad-
stein et al. 2005, 6-7). Congress has never authorized entry of civil immigration records other than
those relating to previously deported felons into the NCIC database (Gladstein et al. 2005, 6-7).
Yet, as stated earlier, soon after September 11 the federal government began entering thousands
of absconder records, most of which are purely civil violations. In December 2003, DHS officials
stated intention to include student visa violators and persons deported for minor criminal
offenses into NCIC (Gladstein et al. 2005, 6-7). Understanding that state and local law enforce-
ment are the entities that mostly query the NCIC database, and given the federal government’s
interest in increasing involvement of state and local law enforcement as a “force multiplier” in
immigration enforcement, it seems that the government’s purpose in adding these immigration
records to the database was a form of inducing local and state police to enforce immigration
lawwhen they routinely check the database in the course of regular police work (Kalhan 2008,
10). Policing organizations such as the International Association of Chiefs of Police (IACP) and
theMajor Cities Chiefs Association (MCCA) have criticized DOJ’s decision to include civil war-
rants in the NCIC database because most state and local law enforcement agencies do not have
authority to arrest for federal civil law violations according to state law governing the scope of
their authority (IACP 2004, 4; MCC 2006, 10).

Since the 1996 immigration reforms, the federal government has had the authority to enter into
agreements with state and local law enforcement agencies to train and then deputize local offi-
cers to perform immigration enforcement functions. However, prior to September 11, 2001, no
state or local law enforcement agency had chosen to enter into such an agreement with the INS.
Immediately after the terrorist attacks of September 11, the Florida State Police signed amemorandum
of agreement with INS to train and deputize their officers. Since then, sixty-three law enforce-
ment agencies in the country have taken advantage of the 287(g) program (ICEFact Sheet: 287(g)).

For years, counter-balancing the movement toward greater federal/state/local coopera-
tion on immigration enforcement, several states andmunicipalities throughout the country have
passed local and state ordinances and laws limiting state and local government employees’ abil-
ity to collaborate with federal immigration officials in the identification of unauthorized immi-
grants. In 1996, Congress passed two laws explicitly to counter such policies, by disallowing a
federal, state, or local government entity from prohibiting their employees from communicating
with federal immigration officials regarding the immigration status of any individual (Aldana 2008,
13). The legislative history, however, makes it clear that the purpose of this provision was not to
require local or state governments to communicate with federal officials regarding immigra-
tion status (Pham 2005, 15). Since 1996, state and local governments have continued to limit
their employees’ ability to cooperate with federal immigration entities; however, rather than
prohibiting communication with the federal government regarding immigration status, these
state and local laws limit when employees can question individuals regarding their immigra-
tion status (Pham 2005, 23; Seghetti, Viña, and Ester 2004, 21). These municipalities have been
labeled by many as “sanctuary cities.” But as several conference participants argued, this term is
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a misnomer because these communities do not and cannot provide sanctuary for individuals
from federal immigration enforcement officials. Moreover, many local and state law enforce-
ment agencies not only do not provide sanctuary from federal immigration agents but indeed col-
laborate with federal officials to deport criminal aliens.

The Call for Greater Enforcement
During discussions, conference workshops, and presentations, participants provided various

theories of factors influencing the movement towards greater participation in immigration
enforcement by state and local officials. Some of these reasons are described below.

Demographic Changes
As stated early in this report, in the last fifteen to twenty years, the United States has experi-

enced historically high levels of immigration. The immigrant population has quadrupled since
1970. In the 1990s, the size of the foreign-born population grew by 57.4 percent (Singer 2004, 1).
ByMarch 2008, the foreign-born population reached a historic high of 37.4 million people, or 12.5
percent of the population (Passel 2008) (see figure 1).

FIGURE 1. IMMIGRANT NUMBERS KEEP GROWING —PERCENT APPROACHES HISTORIC HIGHS

Source:Unauthorized Immigrants: Trends, Characteristics, and Surprises. Jeffrey S. Passel, PewHispanic Center. Pres-
entation prepared for Police Foundation conference, The Role of Local Police: Striking a Balance Between Immigra-
tion Enforcement and Civil Liberties, Washington, DC, August 21, 2008 (see appendix I).

Not only is the number of immigrants in the United States reaching historically high levels,
the population is also becoming more dispersed and areas of the country with no history of
immigration are experiencing large influxes of immigrants (Singer 2007). In 1990, the top six immi-
grant states had 75 percent of the immigrant population. In 2008, these six states hadmerely 65
percent of the immigrant population (Passel 2008) (see figure 2).

The United States has also experienced great increases in the unauthorized population in
recent years. Undocumented immigrants currentlymake up 30 percent of the foreign-born popu-
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lation. Almost twelvemillion unauthorized immigrants were living in the United States inMarch
2008, constituting approximately four percent of the total U.S. population. Since the beginning of
this decade, the unauthorized immigrant population increased by forty percent (Passel and Cohn
2008, i) (see figure 3).

The new emerging destination gateways tend to have immigrants who are from Asia and
Mexico, are poorer than the native-born population, have lowEnglish proficiency, and lower rates
of citizenship than traditional gateway cities that have longer-residing immigrant populations
(Singer 2004, 1). New growth states are also seeing particularly high levels of unauthorized immi-
grants. Eighty percent of the undocumented population lived in six traditional immigrant gate-
way states in 1990, whereas in 2006 this percentage decreased to 60 percent (Passel 2008) (see
appendix I).

In recent years, the average inflow of unauthorized immigrants appears to have slowed from
800,000 a year from2000 to 2004 to approximately 500,000 yearly from2005 to 2008. Yet, four out
of ten unauthorized immigrants arrived in theUnited States since 2000.While growth of the unau-
thorized populationmay have slowed in recent years, the legal immigrant population inflowhas now
surpassed the undocumentedpopulation inflow, and thus communities continue to receive new immi-
grants (Passel andCohn 2008, i-ii). The unauthorized population is largely Latino, with four out of
five unauthorized immigrants originating from Latin America (Passel and Cohn 2008, iii).
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FIGURE 2. NEW IMMIGRATION GROWTH CENTERS

Source:Unauthorized Immigrants: Trends, Characteristics, and Surprises. Jeffrey S. Passel, PewHispanic Center. Pres-
entation prepared for Police Foundation conference, The Role of Local Police: Striking a Balance Between Immigra-
tion Enforcement and Civil Liberties, Washington, DC, August 21, 2008 (see appendix I).



As the size of the immigrant population grows and
immigrantsmove to new destination regions that have lit-
tle or no experience with immigration, states and locali-
ties are struggling to figure out how to integrate these new
residents. In the absence of a comprehensive and effective
federal immigration policy, immigration becomes a local
policy challenge (Chishti 2006, 464).Moreover, as the racial
and cultural landscape of these communities change as a
result of these newdemographic trends, long-standing res-
ident communities have begun to put pressure on local gov-
ernment, including police, to takemeasures to reduce levels
of unauthorized immigration.

A biannually conducted national survey of the non-
institutionalizedEnglish-speaking population in theUnited
States (General Social Survey) administered in 2000 con-
firmed that perceptions of increasingminority population
size influenced attitudes towards immigration. The survey
found that respondents tended to overstate the size of the
minority population; roughly half of the respondents stated
thatWhites had become a numericalminority in theUnited
States. Residents of rural areas were more likely to exag-
gerateminority-group size than urban residents. The sur-
vey also showed that perceptions of immigration issues
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FIGURE 3. UNAUTHORIZED NUMBER HIGH — TREND UNCERTAIN, BUT SLOWING (?)

Source:Unauthorized Immigrants: Trends, Characteristics, and Surprises. Jeffrey S. Passel, Pew Hispanic Center.
Presentation prepared for Police Foundation conference, The Role of Local Police: Striking a Balance Between
Immigration Enforcement and Civil Liberties, Washington, DC, August 21, 2008 (see appendix I).

A significant share of unauthorized fami-
lies can be characterized as “mixed sta-
tus” in which there is one or more
unauthorized parent and one or more
children who are U.S. citizens by birth,
according to Dr. Jeffrey Passel of the
Pew Hispanic Center.
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becomemore unfavorable as the perception of group size moves away fromWhites as a majority.
In other words, the larger the non-HispanicWhite population perceives minority-group size, the
more it supports greater immigration restrictions. Moreover, respondents that overstated minor-
ity-group size also tended to believe that Blacks and Hispanics are more violent than other racial
groups (Alba, Rumbaut, andMarotz 2005).

Law enforcement executives participating in the focus groups and the conference agreed
that the changing demographics were driving the pressure from communities for a greater role
for local police in federal immigration enforcement. As one police executive in the Arlington,
Texas, session stated:

I don’t think, generally speaking, people are complaining about the fact that some-
one is here in this country without official legal authorization to be here . . . All of
a sudden their community is becoming more heavily populated with people who
are different from them, who enjoy doing things that are unlikewhat other people
in the community have historically done. And so rather than addressing the uneasy
feeling about differences among the newcomers, they just cast this label “illegal
immigration” over that, and then theywant us to enforce immigration laws to get
rid of the people who are different fromwhat they are accustomed.

Providing concrete evidence of the argument that racial tensions are underlying the anti-
immigrant sentiment, one Dallas-Fort Worth Metroplex chief recounted that the morning of
the focus group he received a complaint about a Puerto Rican family that hadmoved into his com-
munity and set up a landscaping business that they ran out of their home. Throughout the day,
Puerto Rican workers were coming in and out of the house. Some neighbors complained to the
police requesting that the police do something to deport these new residents. The community
members clearly did not understand that these new residents were U.S. citizens. The chief pro-
vided this example to demonstrate that the problemwith this family was not their immigration
status but rather their race or ethnicity that disturbed other community members.

Several other participants in the focus groups and conference also strongly believed that
attacks against “illegal immigration” are often motivated by racial discrimination. An El Paso
participant stated, “It’s been easy for them to hide this whole racism that is happening against the
immigrantMexicans, especially Latin America people, with the issue of the legality or illegality.”
As stated by a police chief from New Jersey:

Where I see it is [when] people come to councilmeetings and talk about [undesirable]
people out in front of their homes or hanging out in a public park in a particular
neighborhood. My question is, well, how do you define who is undesirable? And
essentiallywhat it comesdowntowhenyoucut through theveneerof the issue is there
are people in front of their homes and in the parks who speak a different language,
have different customs, and then also engage in some problematic behavior.

Some participants expressed concern that racial tensions were going beyondmere pressure
to control immigration into potentially violent and threatening behavior from a public safety per-
spective. In his conference keynote address (see appendix J), PhoenixMayor Phil Gordon reported
that public protests over immigration are a regular occurrence in Arizona and participants are
sometimes armedwith knives and guns, thereby requiring a strong police presence to ensure that
demonstrations do not spin out of control and turn violent. He displayed a protester’s sign with a
swastika at the bottom that stated: “Hooray for the slaughtering of the illegals. Boo to the Beaners!!”
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Mayor Gordon also reported an incident in which a United States Marine, in full uniform,
was harassed, insulted, and called a traitor by a group of protestors, who shouted at the marine,
“It’s too bad you didn’t die in thewar; you’re a disgrace to your uniform. Go back to your own coun-
try.” Mayor Gordon added:

Well, this American hero of Hispanic heritage is in his own country. He fought for
this country. These stories have nothing to dowith green cards. They have every-
thing to do with brown skin. They were about racism and nothing else.

Mayor Gordon also warned that if the federal government fails to reform the immigration
system, communities in the interior of the country would begin to experience the racial tension
they do on the border. In fact, communities throughout the nation are already experiencing a rise
in hate crimes. Recently in Patchogue, New York, for instance, an Ecuadorian man was mur-
dered by a group of teenagers looking for Latino immigrants to beat up (Macropoulos 2008).
At the conference, a representative of the National Council of La Raza, Clarissa Martinez De
Castro, stated that in recent years the organization has observed a rise in anti-immigration
groups with direct links to hate groups.

Perceptions of Immigrant Criminality
Despite considerable empirical evidence to the contrary, much of the public believes that

immigrants are more prone to engage in criminal behavior than the native-born population,
which many project participants contended influenced the debate on the role of police in immi-
gration enforcement. Seventy-three percent of respondents to the 2000 General Social Survey
believed that immigration is causally related tomore crime (Rumbaut 2008, 1). Stereotypes of immi-
grant criminality are enforced through the media, in particular coverage of singular criminal
events involving immigrant perpetrators (Rumbaut 2008, 1). Several focus group participants
provided examples of singular criminal events or actors resulting in community pressure on
local police to “do something about the immigration issue.” For example, a Dallas-Fort Worth
Metroplex chief gave the example of a drug-trafficking cartel setting up base in his city, and the
public’s outrage that immigration had brought this problem to their community.

Several studies, however, have demonstrated evidence contrary to this perspective (Rum-
baut 2008, Butcher and Piehl 2007, Nadler 2008). Rubén Rumbaut, professor of sociology at the
University of California at Irvine, presented findings from his research on immigrants and crime
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at the national conference (see appendix D). He argued that empirical evidence has consistently
refuted the popular myth that influxes of immigrants lead to increases in crime. Since the early
1990s, over the same time period as legal and especially illegal immigration was reaching and sur-
passing historic highs, crime rates have declined, both nationally and most notably in cities and
regions of high immigrant concentration (including cities with large numbers of undocumented
immigrants such as Los Angeles and border cities like San Diego and El Paso, as well as New
York, Chicago, andMiami). The FBI UniformCrime Reports showed a decline in both violent and
property crime during the era of mass migration of the 1990s. Data from the National Crime
Victimization Survey showed evenmore significant decreases in violent crime during this period
of time (Rumbaut 2008).

This period of time also coincided with an era of mass incarceration; the number of incar-
cerated adults in U.S. federal or state prisons quadrupled from 500,000 in 1980 to over 2.2 mil-
lion in 2006. The incarcerated population is composed of mostly youngmen from ethnic minority
groups, who are low-wage workers and have low levels of educa-
tion. These characteristics are also common among the immi-
grant population in the United States, in particular the
undocumented population; and thus logic would suggest that
immigrants would have higher incarceration rates. To the con-
trary, Rumbaut’s analysis of incarceration rates of males between
the age of eighteen and thirty-nine who were in federal or state
prisons at the time of the 2000U.S. Census showed lowest rates of
incarceration for the foreign-born population. The incarceration
rate for the U.S.-born population (3.51 percent) was five times the
rate of the foreign-born (.68 percent). The foreign-born incar-
ceration rate was less than half the incarceration rate for non-
Hispanic Whites (1.71 percent). Rumbaut’s research also points
out that in the state of California, which has higher overall incar-
ceration rates than the rest of the country (4.5 versus 3.4 percent)
and the largest percentage foreign-born population, the foreign-
born incarceration rates are lower than they are nationally (.4 to 1.0
percent) (Rumbaut 2008). A study of the AmericasMajority Foun-
dation disaggregated data by states, finding that from 1999 to 2006
the total crime rate declined 13.6 percent in the nineteen highest
immigration states as compared to a 7.1 percent decline in the
other thirty-two states (Nadler 2008, 9).

Further evidence was presented at the national conference byMayor John Cook of El Paso,
who pointed out that El Paso—with its large immigrant population and proximity to the bor-
der—has been named the second safest city with 500,000 or more people in the United States.

Economic Costs and Benefits of Migration
One of the arguments put forth by proponents of immigration enforcement is that immigra-

tion, and in particular undocumented immigration, places financial burdens on government serv-
ices because undocumented immigrants do not pay their fair share of taxes. In Collier County,
Florida, participants cited the costs of undocumented immigration to include the drains to school
budgets to support bilingual education, emergencymedical costs for undocumentedwho are unin-
sured, and law enforcement costs. One participant stated that because the vastmajority of undoc-
umented he arrests do not have social security numbers, he assumed they did not pay taxes.
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At the conference, Professor StephenLegomsky of
WashingtonUniversity School of Law, in his overview
of the current debate surrounding immigration, argued
that, to the contrary, studies show that a majority of
undocumented immigrants do pay income taxes,
although they pay a below-average amount because of
their relatively low incomes. He explained they can
pay taxes using either a false social security number or
under an individual tax identification card.

A tax attorneywhowas a participant in the Topeka focus group confirmed that he often pre-
pares tax returns for undocumented immigrants without social security numbers. Additionally,
the U.S. Social Security Administration has estimated that three quarters of undocumented immi-
grants pay payroll taxes, and that they contribute six to seven billion dollars in social security funds
that they will be unable to claim (Capps and Fix 2005; Porter 2005).

Experts have also argued that undocumented immigrants pay the same real estate taxes—
whether as homeowners or through their rent payments—and the same sales and other con-
sumption taxes as everyone else (Immigration Policy Center 2007). Most state and local services,
such as schooling, are paid through these taxes.

A study by the AmericasMajority Foundation showed that regionswith high resident popu-
lation growth and high inflows of immigrants tend to have high levels of growth in gross state
product, personal income, per capita personal income, disposable income, per capita disposable
income,median household income, andmedian per capita income. By 2006, high immigrant juris-
dictions also had lower rates of unemployment, individual poverty, and total crime than other
states (Nadler 2008, 7-9).

Political Pressure
Conference and focus group lawenforcement participants spoke openly about the political pres-

sures that politicians and communities place on local police to enforce immigration law. Some par-
ticipants attributed the rise in this political pressure in part to themedia’s sensationalized coverage
of immigration issues. Other commentators have noted that conservativemedia’s coverage of immi-
gration and its ability to connectwith the public’s frustration on the issue have been particularly influ-
ential in pushing for stronger enforcement policies (Rodriguez, Chishti, and Nortman 2007, 2).

A study conducted by amediawatchdog organization of three conservative news programs,
LouDobbs Tonight, The O’Reilly Factor, and Glenn Beck, showed that during 2007 the allegation
that undocumented immigrants drain social services and/or do not pay taxes was discussed on
seventy-one episodes of LouDobbs Tonight, thirteen episodes of Glenn Beck, and eight episodes of
The O’Reilly Factor. Dobbs and Beck have also repeatedly discussed two myths—that there are
plans to construct aNAFTA superhighway running fromMexico to Canada, and there are plans to
joinMexico, Canada, and theU.S. into aNorth AmericanUnion. Dobbs discussed theNorth Amer-
icanUnion on fifty-six separate programs during the past two years (MediaMatters ActionNetwork
2008).

Media pressure and the public’s frustrationwith the federal government’s inability to control
unauthorized immigration have led to elected officials placing pressure on their police chiefs to
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enforce federal immigration law. Law enforcement participants noted that while some of these
politicians are merely responding to the political pressures they are facing from the public and
media, others cynically use the immigration issue to gain votes. One participant recounted an inci-
dent inwhich a local politician in his community “was quoted in themedia as saying that we should
sit at the border and shoot the illegal immigrants as they come across the border.” Another par-
ticipating police chief noted:

Immigration was not such a big problem until the last national election . . . when
the Republicans wereworried about losing control of Congress. Then, all of a sud-
den, we have this big problem andwe need to fix it and theywere thinking, where
arewe going to find the people to do it becausewe do not have the people in the fed-
eral government. Oh, we will get state and local law enforcement involved.

Another law enforcement participant in the Arlington, Texas, focus group explained:

Inmy city and in other cities around here, [people] are getting elected and unelected
on this issue alone. It’s that big . . . So people at the municipal level are running
scared on this issue and are just trying to find their way, regardless of what their
personal beliefs are . . . You have to figure out how far you arewilling to go andwhat
you are willing to get fired for on this issue.

Seventy-four percent of participants responding to the conference survey (Amendola et al.
2008) stated that they are facing changing expectations andnewdemands as a result of the immigration
issue, and forty-four percent stated that they are responding to political pressure in their communities
as a result of the immigration issue.While few law enforcement agencies represented in the focus
groups and conferencewere in favor of entering agreementswith federal immigration officials to dep-
utize their officers to perform immigration enforcement functions, many explained that they have
increased collaborationwithDHS in recent years because of the politics surrounding the immigra-
tion issue. For instance, one Texas police chief explained that his agency has had a policy of asking
detainees their citizenship status since 1991 to ensure compliancewith consular notification require-
ments. If they would encounter someone who they believed was illegally present in the United
States, they would on an ad hoc basis check the NCIC database for possible detainers. Occasion-
ally, theywould find a detainer and contact immigration officials.More recently, because there has
been somuch focus on thedepartment’s immigrationpolicy, they formalized theprocess of questioning
persons arrested anddetained in the jail aboutwhether they areU.S citizens orwere born in theU.S.;
if the detainee answers “no” to either question, they check theNCICdatabase. In sum, it seems as if
many police departments have begun to formalize their processes of checking status of arrestees
due to political pressure andmedia attention being paid to the immigration issue.
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A survey of police chiefs in large andmedium-sized jurisdictions (60,000 residents ormore),
conducted by researchers at Arizona State University (ASU) and presented at the conference, pro-
vides some insight into the reasoning behind the political pressure police are under to engage in
civil immigration enforcement and why they are more resistant than many of their communities
and politicians to engage in immigration enforcement. The survey found that on the question of
immigration enforcement, there was a difference of opinion between community members and
police, with police executives more frequently responding that immigration was a controversial
topicwithin their community versuswithin the department. The survey also found that, according
to police executives, community members aremore likely than police to believe that it is simple to
determine a person’s immigration status. Finally, chiefs also reported that gaining the trust of unau-
thorized immigrants is a much greater priority for their department than for their community
(Decker, Lewis, Provine, and Varsanyi 2008) (see appendix G).

Counterterrorism
Prior to September 11, 2001, economic and social concerns were driving the debate about

unauthorized immigration. After the terrorist attacks, however, with immigration law becoming
a tool in the fight against terrorism, those who had long opposed rising levels of immigration from
Latin America reframed their arguments in terms of the counterterrorism and national secu-
rity objectives (Harris 2006, 19).

Since the terrorist attacks of September 11, 2001, the federal government has made use of
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immigration law as a tool to iden-
tify or investigate suspected ter-
rorists. Because violations of civil
immigration law are not criminal,
the government does not have to
respect the same constitutional
protections they would for a crim-
inal defendant and thus can detain
suspects while seeking removal,
without any proof of involvement in terrorist activities. However, according to Kareem Shora,
national director of the American-Arab Anti-Discrimination Committee, who presented at the con-
ference, federal counterterrorism programs using immigration tools have in practice become
just another tool in immigration law enforcement of noncriminal members of particular nation-
alities (see appendix L).

Do Local and State Police Have Legal Authority
to Enforce Federal Immigration Law?

While the proposition that Congress has exclusive authority to regulate immigration
is uncontroverted, courts have had fewopportunities to address the authority of state and local
officials in the realm of immigration enforcement (Venbrux 2006, 312-313).Many legal experts
believe that federal immigration law preempts local police from engaging in immigration
enforcement (Rodriguez, Chishti, and Nortman 2007, 34-35). While Congress has never
explicitly prohibited state or local involvement in federal immigration enforcement, these
experts contend thatwhereCongress demonstrates intent to preempt a field of legislation, state
and local governments may be preempted from acting on this area of legislation (Appleseed
2008, 12). These experts argue that Congress’s express delegation of authority to state and
local officials to enforce immigration law under a narrow set of circumstances implicitly pre-
empt state and local enforcement of immigration violations (civil and criminal) that fall out-
side this narrow scope (Rodriguez, Chishti, and Nortman 2007, 35).

Congress has expressly authorized state and local police to arrest for violations of certain
criminal violations of the Immigration andNationality Act (INA). Specifically, they canmake
arrests for the federal immigration crimes of smuggling, transporting, or harboring illegal
immigrants (§ 274 of the INA) and illegal reentry after a final order of removal (§ 276 of the INA)
(Aldana 2008, 2-3). Congress has also authorized federal immigration officials to deputize
state and local law enforcement in the event of amass influx of immigrants (§ 103 of the INA)
Aldana 2008, 2-3). As stated earlier, in the AEDPA of 1996 Congress authorized state and
local law enforcement to arrest and detain an individual who is illegally present in theUnited
States and has been previously convicted of a felony and deported or left theUnited States after
such conviction (§ 8U.S.C. § 1252c) (Seghetti, Viña, and Ester 2004). Finally, the 1996 IIRIRA
reforms amended the INA to include section 287(g) that gave the legacy INS authority to
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enter into formal agreementswith state and local law enforcement agencies to train and dep-
utize some of their officers to perform immigration enforcement functions (Rodriguez, Chishti,
andNortman 2007, 34). Given these statutory provisions, legal experts have argued that state
and local activity that extends beyond the scope of these narrow express delegations of author-
ity are likely preempted (Rodrigez, Chishti, andNortman 2007, 34-35). Courts, however, have
diverged on the question of whether state and local authorities have inherent authority to
arrest apart from these express grants of authority (Seghetti, Viña, and Ester 2004, 9-13).4

But even the attorney general, who in his 2002 legal opinion reversing the long-standing
opinion of the federal government that civil immigration enforcement was solely a federal
function, argued that local police’s inherent authority to arrest is limited to a narrow set of cir-
cumstances. According to the attorney general’s public statement in 2002:

When federal, state and local law enforcement officers encounter an alien of
national security concern who has been listed on the NCIC for violating immi-
gration law, federal law permits them to arrest that person and transfer him to
the custody of the INS. The Justice Department’s Office of Legal Counsel has con-
cluded that this narrow, limitedmission that we are asking state and local police to
undertake voluntarily—arresting aliens who have violated criminal provisions of
the Immigration and Nationality Act or civil provisions that render an alien
deportable, and who are listed on the NCIC—is within the inherent authority of
states (Seghetti, Viña, and Ester 2004, 8).

Much of the police activity in the realm of immigration enforcement occurs in the course
of routine policing duties, rather than in the course of patrolling for immigration violators. Under
such circumstances, police typically stop or arrest an individual upon suspicion of violation of a state
law, and thus they do not need to rely on inherent authority to arrest or detain for violations of
immigration law (Aldana 2008, 4). It is important to note, however, that such inquiriesmust not pro-
long the duration of detention beyond that necessary for criminal law enforcement purposes (unless
the federal government places a detainer on the detainee), and individuals have the right to refuse
to answer police questions and to request an attorney (Rodriguez, Chishti, andNortman 2007, 36).

Whether or not local police have inherent authority under federal law to enforce immigration
laws, they must still abide by state laws regarding the scope of their arrest authority. For this rea-
son, many state attorneys general have issued legal memoranda on the issue of the authority of
police workingwithin their state tomake arrests for immigration violations. TheNewYork attor-
ney general, for example, opined that state law onwarrantless arrests would apply to the realm of
federal immigration enforcement, which requires that criminal immigration offenses occur in the
presence of the officer in order to make a warrantless arrest. The NewYork attorney general also
stated that police in NewYork State do not have authority to arrest for purely civil violations. The

�� | THE ROLE OF LOCAL POLICE: Striking a Balance Between Immigration Enforcement and Civil Liberties�� | THE ROLE OF LOCAL POLICE: Striking a Balance Between Immigration Enforcement and Civil Liberties

Whether or not local police have inherent authority
under federal law to enforce immigration laws,
theymust still abide by state laws regarding

the scope of their arrest authority.



Ohio attorney general concluded that Ohio sheriff offices may arrest and detain someone for vio-
lation of criminal provisions of federal immigration law but not for purely civil violations, based on
an interpretation of state law defining the general powers and duties of a county sheriff. South
Carolina’s attorney general concluded that state law authorizes law enforcement officers to
enforce state criminal laws, and thus no inherent authority to enforce immigration law exists in
the state of South Carolina. (Aldana 2008, 6-7).

Is Immigration Enforcement a Federal or Local Responsibility?
The Local Police Perspective

While there is clearly a significant difference of opinion among this nation’s approximately
18,000 law enforcement agencies regardingwhether state and local police share responsibility for
immigration enforcement, a majority of police chiefs seem to regard immigration enforcement as
the responsibility of the federal government.

TheASU study found that 72 percent of police chiefs surveyed stated immigration enforcement
was a responsibility of the federal government (Decker et al. 2008, 8). Some policing experts believe
that strains on local policing budgets, particularly as homeland security responsibilities have
increased and as state and local budgets have shrunk, have contributed to this opposition (Harris
2006, 7). But much of the opposition is due to a shift in the policing field in the past fifteen to
twenty years towardsmore community- or problem-orientedpolicing,which requires the cooperation
and participation of communities in ensuring public safety (Harris 2006, 7).While the number of
287(g) agreements has increased in recent years, the number (sixty-three) (ICEFact Sheet: 287(g))
is still very small compared with the total number of law enforcement agencies in the country
(nearly 18,000). Most police chiefs believe that local police activity in the realm of immigration
enforcement wouldmake communities less safe (Harris 2006, 37).

Themajority of respondents to the conference survey felt that local law enforcement should
not even be partially responsible for enforcement of immigration laws (54 percent), whereas 24 per-
cent said they should. The remaining 22 percent neither agreed nor disagreed that local law enforce-
ment had at least partial responsibility. However, the majority (62 percent) of law enforcement
leaders believed that officers should ask for documentation of citizenship statuswhen in contactwith
thosewho break the law (including those violating traffic laws). Only 17 percent agreed they should
do so when in contact with crime witnesses, and even fewer (15 percent) when in contact with
crime victims.While 13 percent of respondents felt such decisions should be at the discretion of offi-
cers, just 7 percent said that officers should never ask for proof of citizenship (Amendola et al.
2008).

The Various Ways in Which Local Law Enforcement
and Federal Immigration Officials Collaborate

Most conversations and dialogues on the role of state and local police in immigration
enforcement during the focus groups, at the conference, and in the media have focused on ICE’s
287(g) program of deputizing local and state police to perform immigration enforcement func-
tions. However, as we learned from project participants, state and local police collaborate with
federal immigration officials in a wide range of activities. Some of these activities only inciden-
tally involve immigration enforcement, while having a principally criminal law enforcement
purpose (such as joint anti-gang task forces), while other methods of collaboration involve local
and state officials performing in the role of immigration enforcement agents (such as the 287(g)
program). Some agencies collaborate with federal immigration officials in a formal program,
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whereas others collaborate more informally and in a more ad hoc manner.
The most common forms of collaboration take place in the regular course of criminal law

enforcement. Either on a formal or informal basis, most agencies participating in the Police
Foundation project check the status of individuals arrested and detained for a criminal law
offense and inform ICEwhen they encounter noncitizens. Feedback at the conference suggests
that this form of collaboration has always existed to some extent but not in such a systematic or
formalized manner as in recent years. Participants cited political pressure as the reason behind
the trend towards formalization of the process of verification of immigration status of criminal
detainees. They also stated that this political pressure sometimes is sparked by media attention
on cases where unauthorized immigrants have committed serious crimes after being released upon
a prior arrest.

The ASU survey of police executives found that the more serious the violation of criminal
law, themore likely responding agencies were to contact ICE regarding criminal detainees in vio-
lation of immigration law (see figure 4 ). Thus, for instance, only slightly more than 20 percent
of respondent agencies check immigration status of traffic violators, whereas over 80 percent check
immigration status of those arrested for a violent crime.

Only state and local agencies that participate in the 287(g) program have direct access to DHS
immigration databases. However, non-participating state and local law enforcement officials
can contact the LESC to query its databases to check the status of an arrestee. In the El Paso
law enforcement focus group, one small police agencywith few resourcesmentioned it has on occa-
sion also called U.S. Customs and Border Protection (CBP) to run a check on an arrestee or
detainee because the agency does not have access to criminal justice databases and needs to
confirm identity. This has on occasion resulted in deportation. In addition, as described above in
the section describing the history of local law enforcement’s role in immigration, many law
enforcement officers do not make an affirmative decision to cooperate with federal immigration
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FIGURE 4. PERCENTAGE OF POLICE DEPARTMENTS THAT TYPICALLY CHECK IMMIGRATION STATUS
AND/OR CONTACT ICE WHEN ENCOUNTERING POSSIBLE UNAUTHORIZED IMMIGRANTS IN THESE SITUATIONS

Source: Immigration and Local Policing: Results from a National Survey of Law Enforcement Executives (Decker et al.
2008). Presentation prepared for Police Foundation conference, The Role of Local Police: Striking a Balance Between
Immigration Enforcement and Civil Liberties, Washington, DC, August 22, 2008 (see appendix G).
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efforts but end up doing so as a result of running a check on criminal detainees in the FBI’s
NCIC database.

Some law enforcement agencies, such as the Phoenix Police Department, have chosen to
embed ICE officers within the police department, rather than have the local police be responsible
for verification of immigration status and other immigration enforcement functions. At the con-
ference, Mayor Gordon of Phoenix contended that in terms of cost and effectiveness, this model
of collaboration makes more sense than turning police officers into immigration agents. Many
departments, such as the Houston Police Department, have also collaborated with ICE on inter-
agency task forces, such as the Houston Police Department’s collaboration with ICE and other
federal agencies on an anti-gang task force. The federal government has also signed on state
and local police in various joint operations, such as the Absconder Apprehension Initiative, inwhich
local police assist DHS in identifying and arresting individuals with outstanding removal orders
(Seghetti, Viña, and Ester 2004, 3).

DHS also collaborates with state and local law enforcement to address criminal activity
associated with border security. Some of the participants in the El Paso focus group discussed
DHS’s Border Enforcement Security Task Force initiative (BEST), whosemission is to disrupt crim-
inal organizations posing threats to border security. Operation Community Shield, an ICE anti-
transnational gang initiative, also sometimes engages local police in joint operations (ICE Fact
Sheet: Operation Community Shield).

Finally, themost intensive immigration enforcement role for state and local law enforcement
occurs as part of the ICE 287(g) program. As discussed above, this section authorizes DHS to enter
into formal agreements with state and local law enforcement agencies to deputize local and
state officers to perform immigration law enforcement functions, under the supervision of sworn
ICE officers. Each agency that enters the 287(g) programmust sign amemorandum of agreement
(MOA) that defines the scope and limitations of the authority designated to the local or state
officers. These agreements also must articulate a supervisory and monitoring structure for the
program. Section 287(g) also requires that state and local officers are trained in the enforce-
ment of immigration laws (ICE Fact Sheet: 287(g)).

Not until after September 11, 2001, did any state or local agency sign a 287(g) agreement with
the federal government. In 2002, the Florida State Police became the first 287(g) partner (Capps
2008, 4) (see appendix F). Florida described the intent behind the agreement as to “address the
counter-terrorism and domestic security needs of the nation and the state of Florida by enhanc-
ing those efforts through the authorization of selected state and local law enforcement officers
… to perform certain functions of an immigration officer.” In 2003, the FloridaMOA eliminated
the emphasis on counterterrorism in favor of greater emphasis on general domestic security
(Appleseed 2008, 23).

In 2003, the state of Alabama followed Florida, and then there were a half dozen more
agreements signed in 2005 and 2006 in Arizona, California, and North Carolina. The number of
local and state agencies joining the 287(g) program started to increase more rapidly in 2007
when twenty-six law enforcement agencies signedMOAs, and during the first seven months of
2008 when twenty-eight more agencies entered agreements with ICE (Capps 2008, 4). Cur-
rently, there are sixty-three local and state law enforcement agencies participating in the 287(g)
program. The program has identified more than 70,000 people suspected of violating immigra-
tion law and trained more than 840 officers (ICE Fact Sheet: 287(g)).

Geographically, agencies that have chosen to join the 287(g) program seem to be dispro-
portionately located in regions with large immigrant populations or are emerging gateways that
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have recently begun seeing large influxes of immigrants. Forty-one out of sixty-two programs (as
of August 2008) were located in the twenty-two new immigrant destination states (see figure 5).

These new growth states tend to also have large unauthorized immigrant populations, high
numbers of Latin American immigrants, and fewer citizens. In August 2008, thirty-seven of the
287(g) participating agencies were located in the Southeastern part of the United States, eight-
een in the Southwest, five in the Northeast, and two in the Midwest (Capps 2008, 8-9).

The 287(g) program has two categories of agreements or classes of trained officers, Jail
Enforcement Officers (JEO) and Task Force Officers (TFO). JEOs are trained solely to verify
legal status of detainees in local jails, whereas TFOs can verify legal status of persons encountered
in their regular policing duties and can participate with ICE in joint enforcement operations. As
of August 2008, there were twenty-three law enforcement agencies with Task Force agreements,
twenty-seven with Jail Enforcement agreements, and twelve with joint Task Force/Jail Enforce-
ment agreements (Capps 2008, 7).

Conference presenter Raquel Aldana, a University of Nevada Professor of Law, reviewed
thirty-four of fifty-five 287(g) agreements. Aldana found that the agreements varied in nature and
scope. Some granted a broad range of powers to local officers, while others weremore restrictive
(see appendix C for descriptions of these powers) (Aldana 2008, 8-10).

Forty-six percent of respondents to the ASU survey reported that their local government had
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FIGURE 5. 1990-2000 IMMIGRATION GROWTH PATTERNS AND LOCATION OF 287(G) PROGRAMS ACROSS THE STATES

Source: Local Enforcement of Immigration Laws: Evolution of the 287(g) Program and Its Potential Impacts on Local Com-
munities. Randolph Capps, The Urban Institute. Presentation prepared for Police Foundation conference, The Role of
Local Police: Striking a Balance Between Immigration Enforcement and Civil Liberties, Washington, DC, August 21,
2008 (see appendix F).



no official policy on immigration enforcement, while 12 percent reported that their local gov-
ernment expects that the police take a proactive role in immigration enforcement. Four per-
cent of respondents reported that they had an agreement with ICE for local police officers to
investigate and arrest immigration law violators and three percent had jail-based 287(g) pro-
grams. Eight percent reported that they had ICE officers embedded within one or more unit of
the police department. Only 4 percent of chiefs reported that their local governments have
openly declared themselves as “sanctuary cities” for unauthorizedmigrants who are not engaged
in criminal activities, while another 15 percent report that their cities unofficially operate under
a “don’t ask-don’t tell” policy (Decker et al. 2008).

State and Local Law Enforcement of Immigration Law: Benefits and Costs
During the conference and the focus groups, there was a healthy level of debate over the role

of local law enforcement in enforcing federal immigration law. Law enforcement participants, com-
munity members, elected officials, and researchers presented varying arguments on the benefits
and costs associated with immigration enforcement. The great majority of comments made dur-
ing the focus groups and at the conference opposed local law enforcement’s participation in
purely civil immigration enforcement. However, some participants in the Collier County focus
group and at the conference also articulated some of the benefits of state and local law enforce-
ment sharing responsibility with the federal government for immigration enforcement. Belowwe
describe the main arguments for and against local participation in federal immigration enforce-
ment that were raised during project activities.

Benefits
1. Reduce Jail Population and Save Detention Costs

Sheriff Don Hunter of Collier County, Florida, stated that
Collier County decided to participate in the 287(g) program as
part of their overall strategy to reduce jail crowding. The sher-
iff ’s office had conducted a study of its jail population and
found that 25 percent were removable aliens. Twenty-seven
officers from the sheriff’s office were trained to identify, arrest,
and detain immigration law violators. As a result, Sheriff
Hunter argued, the jail population had dropped 14 percent
between July 2007 and July 2008 (the program did not begin
until October 2007) (see appendix K). It is not clear if there
were other factors contributing to the decline in jail population.

2. Deterrent to Unauthorized Immigration

One argument mentioned during the focus groups in favor of local participation in federal
immigration efforts, in particular the 287(g) program, is that communities where agencies par-
ticipate in the program receive a lot of media attention as places where unauthorized immigra-
tion is not tolerated. This reputation, they argue, could serve as a deterrent to unauthorized
immigrants settling in the area and/or could lead to unauthorized immigrants moving out of
these regions. But as one Collier County focus group participant pointed out, this deterrent
effect would merely displace unauthorized immigrants from a pro-enforcement community to
one in which the police and local government do not engage in immigration enforcement. For this
reason, the participant argued, there is a need for a nationally consistent policy or approach.

Another project participant, who favored local participation in immigration enforcement,
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stated that the size of the undocumented population in the United States is simply too large for
federal law enforcement agencies to manage; therefore, without the assistance of state and local
police, the federal government will never be able to solve its undocumented immigration prob-
lem. One law enforcement conference participant challenged this argument, stating, “If you
have people who are undocumented but are good, law-abiding, contributing citizens, I’m not
sure all the negative impacts of this issue areworth removing a law-abiding person. There are other
ways to work with federal agents than to use 287(g) to arrest otherwise good citizens.”

3. Criminal Enforcement Tool

Proponents of local police participation in immigration enforcement, such as some of the
Collier County focus group participants, argue that immigration enforcement, and in particular
the 287(g) program, could serve as a criminal enforcement tool. A Collier County participant
argued that when sophisticated criminals successfully evade criminal prosecution, an agency
could use immigration enforcement as a tool to rid that community of the individual if he or
she is unauthorized to be present in the United States. James Pendergraph, executive director of
ICE’s Office of State and Local Coordination, also asserted that deportation of a person who
has previously committed a crime would reduce overall crime rates. Conference survey partic-
ipants were also asked to describe the advantages and disadvantages of local participation in
immigration enforcement; merely nine stated that it would help fight crime (Amendola et al.
2008).

4. Counterterrorism

Proponents of increased immigration enforcement, such as Kris Kobach, former counsel to
Attorney General John Ashcroft, have argued that because several of the September 11 terrorist
attackers had overstayed their visas without significant interference from federal or local law
enforcement, the abuse of U.S. immigration laws was responsible for the deaths resulting from
those attacks (Olivas 2007, 47). Others have criticized this argument, stating that the real failure,
as pointed out by the bipartisan 9/11 Commission, was the failure of the federal government’s var-
ious intelligence offices to collaborate and to take seriously radical Islamic movements follow-
ing the earlier bombing of theWorld Trade Center in New York (Olivas 2007, 50).
These proponents argue that increased local immigration enforcement may identify individ-

uals suspected of engaging in terrorist activities. For instance, in the course of routine policing,
police may encounter an immigrant with an individual warrant in the NCIC database, and who
may have plans at some point to engage in terrorist activities. However, as stated by Kareem
Shora during his presentation at the national conference, a local department’s participation in immi-
gration enforcement efforts may result in isolating communities, making them less willing to
provide intelligence to police on possible terrorist and other criminal activity (see appendix L).

5. Access to Federal Databases to Verify Identity

Some participants who favored local police immigration enforcement argued that participa-
tion in the 287(g) programhas the advantage of giving local agencies access to federal databases to
verify identity of suspects. One participant claimed that undocumented immigrants often give
false names but that through the use of federal immigration databases it might be possible to accu-
rately identify a suspect. As James Pendergraph noted, an agency has access to the various federal
immigration databases only if it is a 287(g) partner.However, a non-participating agency can always
contact the LESC if it needs additional information, and ICE is currently piloting an integration of
theNCICdatabasewith federal immigration databases so thatwhen an agency runs a check onNCIC,
it automatically searches federal immigration databases as well (Carroll 2008).
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6. Immigration Violators are Lawbreakers

A common argument heard in the media and mentioned during project conversations is
that, like criminal law violators, those individuals who have violated federal immigration law
are lawbreakers. Some participants argued that police are bound to enforce federal immigra-
tion laws just as they are violations of criminal law and cannot pick and choose which laws to
enforce. Conference participants engaged in lively discussion about whether police have dis-
cretion to choose which laws to enforce.While some argued police have no discretion, others dis-
agreed, maintaining that police everydaymake choices about which laws to enforce. Furthermore,
some pointed out, police officers take an oath to uphold state not federal law.

Costs

1. Reduced Trust and Cooperation in Immigrant Communities Would Undermine Public

Safety

Policing experts and project participants have expressed concern that local police involve-
ment in immigration enforcement could have a chilling effect on immigrant cooperation. Immi-
grant witnesses and victims of crime, many of whom already bring with them fear and mistrust
of police due to experiences with authorities in their home countries, would be less likely to
report crimes and cooperate as witnesses. Without this cooperation, law enforcement will have
difficulty apprehending and successfully prosecuting criminals, thereby reducing overall public
safety for the larger community. Immigrants need assurances that they will not be subject to
deportation proceedings if they cooperate with police.
To demonstrate the fragility of the relationship between the police and immigrants, one mid-

western police chief recounted an incident where an unauthorized immigrant was a witness to
a crime and agreed to testify in a criminal case. The witness’s name appeared on a witness list in
preparation for the trial. As the court began to vet the background of this witness, defense attor-
neys revealed that hewas an undocumented alien. A few days after thewitness testified in the court
case, ICE arrested him and initiated deportation proceedings. Word of this incident rapidly
spread throughout the immigrant community and, as a result, the police have had difficulty
securing the cooperation of other immigrant witnesses. Even residents who were victimized
and exploited feared approaching the police because trust between the immigrant community and
the police had been destroyed.

El Paso focus group participants and Mayor John Cook in his conference presentation also
reported a similar experience. Years earlier, the El Paso Police Department had a practice of con-
ducting joint patrol operations with CBP in El Paso City. They later discontinued this practice
because the joint operations had a chilling effect on immigrant communities. In particular, in the
context of domestic violence, they found a troubling decrease in reports.
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The Police Foundation has done
much of the research that led to a new
view of policing—one emphasizing a com-
munity orientation—that is widely
embraced today, and has played a princi-
pal role in the development of community
policing research, training, and technical
assistance. Over the past fifteen to twenty
years, community policing and problem-
solving policing initiatives—a philosophy
of policing that requires significant col-

laboration and cooperation with community members—have become increasingly common-
place in the policing profession (Harris 2006, 7). Community policing is an approach to policing
where police officers engage communities in a working partnership to reduce crime and pro-
mote public safety. It thus requires police to interact with neighborhood residents in a manner
that will build trust and improve the level of cooperation with the police department (Moore 1992,
123). Proponents of community policing have expressed concern that policies and practices
that sanction police officers to act as immigration agents will undo the successes they have
gained over years of developing police relations with immigrant communities (Appleseed 2008,
8). As pressure for local police to proactively get involved with immigration enforcement
increases, the public safety gains achieved through the community-policing movement are
placed in jeopardy, particularly in communities and cities with significant immigrant popula-
tions.

The majority of respondents to the conference survey indicated that aggressive enforce-
ment of immigration lawwould have a negative impact on community relationships by decreas-
ing (1) community trust of the police (74 percent), (2) trust between community residents (70
percent), and (3) reporting of both crime victimization (85 percent) and criminal activity (83 per-
cent). Adding to those concerns are beliefs that aggressive enforcement of immigration lawswould
weaken (1) public trust initiatives (77 percent), (2) community-policing efforts (77 percent),
(3) youth outreach (74 percent), (4) intelligence/information gathering (63 percent), (5) crim-
inal investigations (67 percent), and (6) even recruitment (31 percent), thereby impacting oper-
ations significantly (Amendola et al. 2008).

Project participants expressed concerns that the loss of trust and cooperation would not
be limited to undocumented immigrants. Eighty-five percent of immigrant families are mixed-
status families, families with a combination of citizens, undocumented immigrants, and docu-
mented immigrants (Morawetz and Das 2008, 10). The loss of cooperation resulting from local
police involvement in immigration enforcement would extend to authorized immigrants living
in mixed-status households who fear contact with police would lead to deportation of family
members and other loved ones (Harris 2006, 39). A recent Pew Hispanic Center survey found
that the majority of Latinos in the United States worry about deportation of themselves, a fam-
ily member, or a close relative (Lopez and Minushkin 2008, ii).
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2. Increased Victimization and Exploitation of Undocumented Immigrants

Many law enforcement participants also emphasized their duty as police executives to
ensure public safety for all community members, regardless of legal status, and expressed their
concerns that criminal predators take advantage of undocumented immigrants’ fear and ten-
dency not to report crimes. As one northeastern city police chief stated:

They [undocumented immigrants] refer to themselves as walking ATMs because
everybody knows that they don’t have documentation enough to get bank accounts,
checking accounts, and those kinds of things, and that their savings andwhatever
they have is on their person, not anywhere else. First of all, they live in an apartment
with eight other people, so you can’t leave it behind. They carry it with them and
the people who seek to victimize them take advantage of that.

Fifty-three percent of respondents to the ASU survey stated that undocumented immi-
grants aremore likely to be victims of theft or robbery (Decker et al. 2008). Similarly, respondents
to the conference survey were asked whether undocumented immigrants were likely or unlikely
to be crime perpetrators and crime victims. As figure 6 shows, respondents believed that undoc-
umented immigrants were more likely to be crime victims (81 percent) than crime perpetrators
(39 percent) (Amendola et al. 2008).

Anypolice actions that result in exacerbating fear of police in immigrant communities could lead
to increased victimization and exploita-
tion of immigrants as perpetrators of
crime take advantage of heightened
immigrant fear to target them for crim-
inal activity. At least one El Paso focus
group participant believed that more
enforcement would specifically lead to
more human trafficking, as smugglers
or traffickers are more able to use the
threat of deportation to coerce undocu-
mented immigrants into situations of
forced labor. Several participants also
believed therewould be an aggravation
of employer abuse and exploitation of
undocumented immigrants.

Participants’ perceptions of im-
migrant victimization were confirmed
by research conducted in Memphis,
Tennessee, on victimization of undoc-
umented immigrants and their inter-
actionwithpolice.The study found that
undocumented workers experienced high rates of victimization, yet they were unlikely to report
the crimes to lawenforcement officials. The study also foundperceiveddeportation risk to be a fac-
tor driving both undocumentedworkers’ particular risk of victimization and their reluctance to re-
port crimes.Memphis is a city that reports interactionswithundocumentedvictims andperpetrators
to immigration officials (Bucher, Tarasawa, andManasse 2007).
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Source: Law Enforcement Executive Views: Results from the Con-
ference Survey (Amendola et al. 2008) (see appendix H).



3. Police Misconduct

For similar reasons that immigration enforcement by local police could lead to increased vic-
timization and exploitation of undocumented immigrants (fear of police and deportation), some
participants expressed concern that it could lead to an increase in police misconduct. As one
El Paso focus group law enforcement executive stated, “I might have issues out in the field with
officers who are doing things they’re not supposed to be doing, but people are afraid to tell us, sim-
ply because they’re afraid.” At the conference, Professor Raquel Aldana also argued that the
extremely limited application of the exclusionary remedy in immigration court proceedings
creates an additional risk of abuses of power not subject to judicial review and oversight (Aldana
2008, 14). In another project that brought together police officials from the New York/New Jer-
sey metropolitan area, one police official working in a jurisdiction that in the past collaborated
with federal immigration officials confirmed that his agency’s prior involvement in immigra-
tion enforcement had indeed led to corruption and extortion (King 2006, 25).

4. Large Financial Costs of Immigration Enforcement Divert Resources from Traditional

Law Enforcement Activities

In recent years, police departments throughout the country have experienced budget cuts
because of the diversion of federal funds from traditional law enforcement funding streams, such as
theOffice ofCommunityOrientedPolice Services (COPS) andBureauof JusticeAssistance (BJA)Byrne
grants, to homeland security programs,while simultaneously theirworkloadshave increased as a result
of current homeland security and counterterrorism responsibilities (Harris 2006, 12). In addition to
having to take on additional counterterrorism responsibilities, local law enforcement has tomake up
for reductions in federal law enforcementmanpower thatwas previously devoted to federal crimi-
nal enforcement, such as drug trafficking andbank robbery (MCC2006, 6). In this fiscal environment,
local law enforcement simply does not have the resources to add immigration enforcement respon-
sibilities (MCC2006, 10). As one participant stated, “Law enforcement is struggling just to keep up
with the things [we] need to do every day. So taking on an additional responsibility is probably
impossible.”

Federal immigration enforcement agen-
cies contend they do not have adequate
resources to accomplish their immigration
enforcement mandate. Local agencies have
even fewer resources given all their compet-
ing demands (MCC 2006, 6). Moreover, focus
group participants warned that were the fed-
eral government to change its current prac-
tice and begin funding local agencies to
collaborate in immigration enforcement, those
resources should not come at the expense of
traditional crime fighting resources, such as
what little is left in the COPS and BJA Byrne
grant funding streams.

Indeed, respondents to the conference
survey ranked resources as their highest
agency concern, followed by staffing. Immi-
gration ranked merely seven after the con-
cerns listed above (see table 1) (Amendola et
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In general, what do you consider to be the most critical issues fac-
ing you and your agency? Please list them in priority order, from
highest to lowest.

1. Resources
2. Staffing
3. Violent Crime
4. Gangs
5. Community Relations; Drugs (tie)
6. Property Crime
7. Immigration Issues

Rankings were based on a weighted scoring system. Those ranked
first were given a score of 5, second scored 4, third scored 3, and so
forth.

Source: Law Enforcement Executive Views: Results from
the Conference Survey (Amendola et al. 2008) (see appen-
dixH).

TABLE 1. HIGHEST RANKED AGENCY CONCERNS



al. 2008). One of the biggest concerns discussed in policing today—as confirmed by the choice of
staffing as the second most urgent agency concern—is the challenge of police officer recruit-
ment (Raymond, Hickman, Miller, andWong 2005). Therefore, even if the federal government
provided financial resources for local immigration enforcement, many police agencies would
have difficulty hiring quality police recruits to meet the additional workload demands of enforc-
ing immigration law.

Because of the resource issues above, opponents of local law enforcement participation in
federal immigration enforcement contend that there could be a diversion of police resources
away from criminal investigations to immigration enforcement (Seghetti, Viña, and Ester 2004,
25). Financial costs listed by conference and focus group participants included the patrol resources
and overtime costs resultant from arresting and processing immigration detainees, costs of pro-
viding temporary detention space, transportation costs, and potential medical costs incurred
during detention. This diversion of resources, participants argued, could have a negative public
safety impact. Mayor Gordon gave the example of the immigration enforcement initiatives of
theMaricopa County Sheriff’s Office being responsible for its failure to investigate at least thirty
violent crimes, including a dozen sexual assaults, in the past year in a small city of 32,000 peo-
ple. “He [sheriff ofMaricopa County] allows sexual assaults, homicides, and other serious crimes
to go unsolved, by arresting victims andwitnesses and sending them to jail for violating immigration
statutes. That’s a direction that makes our community less safe.”

5. Complexity of Federal Immigration Law and Difficulty in Verifying Immigration Status

One of the arguments articulated against local participation in federal immigration enforce-
ment is that federal immigration law is very complicated, technical, and constantly changing.
Indeed, it has often been compared to the tax code in complexity (Harris 2006, 36). A conference
participant who supports local enforcement of immigration law argued that police are used to
enforcing all types of laws and that immigration would be no different. However, IACP has
stated that immigration enforcement would require specialized knowledge of “suspect’s status
and visa history and the complex civil and criminal aspects of the federal immigration law and
their administration. This is different from identifying someone suspected of the type of crim-
inal behavior that local officers are trained to detect” (IACP 2004, 4). MCCA has also said that
immigration law is very complicated and nothing like criminal violations, such as murder,
assaults, narcotics, robberies, burglaries, and so forth (MCC 2006, 7). If police departments
employ insufficiently trained officers to perform federal immigration enforcement duties, they
may also risk exposing themselves to substantial civil liability (Venbrux 2006, 330).

At the conference,NancyMorawetz,NewYorkUniversity Professor of Clinical Law, presented
a paper that describes in detail someof the complexities of immigration lawenforcement and reveals
the challenges to local police participation in immigration enforcement activities (see appendix B).
ProfessorMorawetz begins by challenging the assumption that the immigration status of an individual
is easy to identify. Firstly, shepoints out that approximately 70percent of the foreignborn in theUnited
States are legal permanent residents or citizens. Of the remaining 30 percent, substantial numbers
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have some formof lawful status or are in the process
of obtaining lawful status. About 300,000 of these
immigrants have temporary protected status (TPS),
which allows them to live and work in the United
States; and 617,000 are in the process of applying for
legal permanent residency and have official permis-
sion to work. Every year, approximately onemillion
people receive legal permanent resident status. In
addition, there aremillions of people each yearwho
arepresent in theUnitedStateswith a lawful business,
visitor, or student visa. The challenge this creates for
police engaging in immigration enforcement is that
there are no distinguishable factors that allowpolice
to distinguish between the authorized and unautho-
rized immigrant population.

Furthermore, ProfessorMorawetz notes that
police will have difficulty verifying immigration
status because many people do not have the nec-
essary documentation to prove their lawful status,
in part because immigration documents were not
designed to function as identity documents. Thirteenmillion U.S. citizens lack papers proving they
are citizens, permanent residency card (“green card”) renewals are frequently delayed, and there
is no national database of citizens and the status of other people.

BothProfessorsMorawetz andAldana also observed that federal immigrationdatabases arenoto-
riously inaccurate; thus, police reliance on these databases will most likely lead to error. The DHS
InspectorGeneral estimates that the immigration records relieduponby ICE’s fugitive teams are inac-
curate in up to 50 percent of cases (Morawetz andDas 2008, 27). DHS also commissioned a study of
Social Security Administration (SSA) databases and found that theywere able to verify employment
eligibility in less than 50 percent of work-authorized noncitizens (Aldana 2008, 17). The SSA itself
has estimated that 17.8million of its records contain errors with respect to name, date of birth, and
citizenship status; and that 4.8 million of 46.5 million noncitizen records in its database contain
errors (Aldana 2008, 17). A mismatch between employee records when checked against the SSA
databases can turn into an immigration administrativewarrant (Aldana 2008, 17). Immigrationwar-
rants and information contained in theNCICdatabase have also proven to be inaccurate. A study by
theMigration Policy Institute of calls to the LESC showed that 42 percent of all police inquiries to
the LESCwere false positives that DHSwas unable to confirm (Gladstein et al. 2005, 3).

6. Racial Profiling and Other Civil Litigation Costs

Because local law enforcement agencies lack sufficient and ongoing training in federal
immigration law, are prohibited from racial profiling, lack clear authority to enforce civil immi-
gration laws, and are limited by state law onmakingwarrantless arrests, those police agencies that
get involved in civil immigration law enforcement risk being subject to civil litigation (MCC
2006, 8). Prohibitions on racial profiling and state laws limiting the scope of police authority
exist to protect community members from being victim to police error or abuse. Were these
laws to be violated in the context of immigration enforcement, and given the complexity of fed-
eral immigration law, it is likely that citizens and immigrants with lawful status would be arrested
and detained. These errors are then likely to result in litigation.
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Indeed, there have been several lawsuits where citizens or legal permanent residents have
been arrested, detained, and in some cases deported. For instance, Pedro Guzman, a cognitively-
impaired U.S. citizen who had been arrested and detained in a Los Angeles County jail for mis-
demeanor charges, has sued the sheriff of Los Angeles County who erroneously identified Mr.
Guzman as an unauthorized immigrant and turned him over to federal immigration officials
who later deported him toMexico. It tookmonths forMr. Guzman’s family to locate him after he
was deported to Mexico (Morawetz and Das 2008, 18).

The likelihood of error in the context of immigration enforcement is higher for poor and
minority communities. A recent study showed that citizens with incomes under twenty-five
thousand dollars are twice as likely to lack citizenship documents as those earning more than
twenty-five thousand dollars. Twenty-five percent of African Americans lack any form of gov-
ernment-issued photo identification. As many as thirty-two million American women do not
have citizenship documents reflecting their current name. And, as stated above, there is no
national database of citizens to verify status (Morawetz and Das 2008, 16-17).

Even well-intentioned police officers risk racial profiling and resultant lawsuits in the
course of enforcing immigration laws. As stated above, there are no discernible indicators of
immigration status; thus, it is difficult for police officers to observe behavior that indicates immi-
gration status as they would be able to observe criminal activity. As a result, police officers may
use ethnic or racial characteristics as a basis for stopping and questioning, and possibly detain-
ing, people from certain racial and ethnic groups (Chishti 2002, 374). The practice of using race
or ethnic characteristics to determine whether to investigate immigration status also wastes
valuable law enforcement resources. The number of erroneous stops or detentions resulting
from false positives will be particularly high in regions with highHispanic and Asian populations
(Harris 2006, 51). Furthermore, many communities of color already have strained relations with
police, which will be further exacerbated as they feel targeted by immigration enforcement
efforts (Appleseed 2008, 10). A recent survey of Hispanic residents in the United States found that
nearly one out of tenHispanic adults (native-born 8 percent and immigrants 10 percent) have been
stopped and questioned about their immigration status in the past year (Lopez andMinushkin
2008, i). Thus, it seems the trend towards greater participation by local law enforcement in fed-
eral immigration enforcement has already begun to impact the Hispanic community.

Professor Morawetz emphasized during her conference presentation that 287(g) agree-
ments contain language clarifying that officers are bound by federal civil rights statutes and reg-
ulations and specifically prohibit the practice of racial profiling. The 287(g) agreements are also
narrowed to authorize behavior only to the extent that it is consistent with state and local law
(Morawetz and Das 2008, 14). Some state and local law enforcement officials participating in the
project were under the impression that the federal government would assume liability under
the Federal Tort Claims Act (FTCA) . However, because 287(g) limits police behavior as described
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above, local agencies will not be protected or covered by the agreement where they have violated
federal civil rights statutes, state or local law, or engaged in racial profiling in the course of
immigration enforcement (Morawetz and Das 2008, 14-15).

Several major lawsuits have already been filed alleging racial profiling by police depart-
ments engaging in immigration enforcement. For instance, residents, alleging racial profiling
among other violations, sued the Chandler, Arizona, Police Department as a result of a joint oper-
ation with CBP. Complainants alleged that police officers were stopping and questioning dark-
skinned, Spanish-speaking residents (who appeared “Mexican”) and requesting proof of citizenship
(Venbrux 2006, 327-328). In addition to costing the city money as a result of the lawsuits, the
police department created deep distrust in the Latino community, harming its ability to effectively
police the city.

Sheriff Joe Arpaio of theMaricopa County, Arizona, Sheriff’s Office (an ICE 287(g) partner)
has faced several lawsuits, the allegations of which include racial profiling (Aldana 2008, 21).Mayor
Gordon commented during his conference remarks that the sheriff, himself, says he can identify
an unauthorized immigrant “by the way they dress and where they are coming from.” AsMayor
Gordon stated, that is “the very definition of racial profiling.” Mayor Gordon further explained
that sheriff ’s deputies are stopping citizens in Maricopa County because they are brown and
detaining them, even when they have documentation proving their legal status. Even a mem-
ber of Mayor Gordon’s staff and her husband, who are third-generation Latino citizens, were
stopped and asked for their social security cards by Maricopa sheriff deputies.

7. Immigrants Will Fear Accessing Other Municipal Services

The increased fear of deportation resulting from local law enforcement participation in
immigration enforcement will not only impact police-community relations with immigrant com-
munities but might also lead to fear among immigrant communities of accessing other state and
local government services. Several focus group participants whoworked for city agencies discussed
the difficulty they already have encouraging immigrants to access municipal services. In a paper
presented at the conference, Professor Roberto Gonzales of the University ofWashington discusses
the impact of immigration enforcement efforts on schools, including increased absences and
students distracted by their anxiety over deportation (Gonzales 2008, 6) (see appendix E).

Striking a Balance Between Immigration Enforcement and Civil Liberties:
Recommendations

The goal of the Police Foundation project was to begin a dialogue among police executives
and professionals, scholars, public policy and community groups over the role of local law
enforcement in federal immigration law enforcement, in order to improve law enforcement’s
understanding of the issue and to begin to develop some consensus on how to strike the bal-
ance between the competing federal need of immigration enforcement with local public safety
priorities and civil liberties. As stated earlier in the About the Project section, the foundation con-
ducted a series of focus groups throughout the country with police executives, local govern-
ment officials, and community members; convened a national conference of leaders in the
policing, public policy, academic, and immigrant communities; commissioned academic papers
on pertinent topics; and conducted a written survey of police executives. Throughout this
process, there was a healthy level of dialogue and disagreement about specific questions and
issues. However, it also became clear that certain recommendations and policy positions were
widely held among the group. In this section of the report, we describe some of these positions
and recommendations.
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The Costs of the 287(g) Program Outweigh the Benefits
As outlined earlier, the majority of police executives participating in the project did not see

the benefits to local agencies of participating in the 287(g) program.They felt that the 287(g) program
created substantial additional work for local agencies to fulfill a federal mandate for which they
would not receive any compensation or funding and, therefore, would divert resources from tradi-
tional law enforcement functions. Because of the complexity of immigration law, theywould have to
invest significant labor hours and resources to provide and update training on developments in
immigration law. They also were concerned that public safety would suffer because of destroyed
trust and cooperationwith immigrant communities. Participation in the 287(g) program, or at least
themedia coverage and fear generated by it, would undermine years of community-policing efforts,
which in turnwould compromise public safety. Finally, police leaderswere concerned about racial
profiling and litigation costs: if state and local law enforcement officers engage in racial profiling, vio-
late federal civil rights laws, or violate state and local law defining the scope of police authority,
287(g) agreements will not protect them from liability.

Police Officers Should be Prohibited from Arresting and Detaining Persons to Solely Investi-
gate Immigration Status in the Absence of Probable Cause of an Independent Crime

Almost all project participants agreed that, at the very least, local law enforcement agencies
should not be patrolling for immigration violators and that immigration enforcement activity
should be limited to contacts incidental to a lawful arrest for a state criminal law violation. Even
under the best of circumstances, many participants expressed the concern that the use of racial
profiling is almost inevitable where local police patrol for immigration violations. One police
chief fromArizona stated that inmany parts of the country, particularly Arizona, race is being used
as a predictor of criminal behavior, which violates the equal protection clause of the Constitution.
He explained that citizens and legal residents are being targeted by local immigration enforce-
ment efforts because of the color of their skin.Many participants contended that there are no objec-
tive, visibly discernible factors indicating immigration status. “You cannot see immigration
status,” one participant stated. Therefore, Chief Harold Hurtt of Houston contended that were
local law enforcement to begin engaging in civil immigration enforcement activities, they would
have to ask everyone they stop for proof of citizenship. For example, he stated, the Caucasian wife
of a member of the chamber of commerce is pulled over for a traffic violation and is without
proof of citizenship. The police officer would have to ask her about her citizenship status and, in
the absence of such proof, arrest and detain her. “Imagine,” Chief Hurtt said, “the community out-
rage you would get then.”
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If a Local Agency Enters the 287(g) Program, it
Should Limit Participation to Serious Criminal Of-
fenders and Jail-Based Programs

Many participants believed that if state and local
law enforcement agencies were to enter a 287(g) agree-
ment with the federal government, it should be limited
to jail-based programs and that the delegated immi-
gration enforcement powers should be selectively
used to target serious felony offenders. One former
INS official mentioned that, in response to political
pressure to deport more unauthorized immigrants
and the lack of available federal resources to do so,
federal immigration officials designed the 287(g) pro-

gram initially with the intent to focus on jails and prisons.

Implement Policies and Procedures for Monitoring and Enforcing Racial Profiling Violations
Because of grave concerns about racial profiling, in particular in jurisdictions operating

287(g) programs in the patrol context (versus solely in the jail), it is important that both local agen-
cies themselves and the federal government implement policies and procedures for monitor-
ing and enforcing civil rights violations.While 287(g) agreements contain provisions prohibiting
racial profiling, comments at the conference seem to suggest that the federal government has not
been effectively policing compliance with these provisions of the 287(g) agreements. Indeed,
Mayor Gordon of Phoenix stated that he had written a complaint letter to the U.S. Department
of Justice’s Civil Rights Division arguing that the Maricopa County Sheriff ’s Office has been
using racially-biased enforcement practices, but themayor stated that the federal government had
not yet taken any steps towards investigating the allegations. Participants recommended that
agencies engaging in immigration enforcement activities need to put into place their own racial
profiling and civil rights violation self-monitoring policies and practices to prevent potential
abuses of immigrant rights.

Involve Community Members in Developing Immigration Policies
Local law enforcement agencies depend on the trust and cooperation of immigrant com-

munities to effectively police these communities. In order to preserve this trust that they built over
the years by aggressively engaging in community-oriented policing trust-building activities,
state and local law enforcement agencies should open lines of communication with immigrant
communities to establish collaborative partnerships for public safety and crime control pur-
poses and to obtain input from the immigrant community on the impact of police department poli-
cies. Police departments should regularly meet with representatives of immigrant communities
to educate them about their immigration policies, obtain their perspectives on immigration
enforcement and other issues involving immigrant communities, and to monitor impact of their
efforts. As a result of efforts by the Houston Police Department to educate the immigrant com-
munity on the content and purpose of department policies and the rationale necessitating
changes, a more aggressive posture in the enforcement of immigration laws adopted by the
department had no discernible negative effects on police-community relations.
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Evaluation Research Should be Conducted of the 287(g) Program and Other Local Immigra-
tion Enforcement Initiatives

Several participants suggested that there was very little research and empirical evidence of
the costs and benefits of the different forms of local law enforcement collaboration in federal immi-
gration enforcement efforts. As a result, we are asked to rely on subjective perspectives of law
enforcement executives and politicians who may be influenced by a need to support their own
policies. There is a great need for evaluation research of these programs, their outcomes, and their
impact. Some research questions suggested by program participants included (1) who conducts
the immigration status inquiry, (2) who is being arrested and detained, (3) who is being questioned
but released, (4) is there any racially disparate impact, (5) how often is error occurring, (6) how
often do civil rights violations occur, (7) what happens to those agencies that violate 287(g)
agreements, and (8) howmany people are going to jail and deported because of these efforts.

Employ Community-Policing and Problem-Solving Tactics to Improve Police-Community Rela-
tions with Immigrant Communities and Resolve Tension Caused by Expanding Immigration

Whether or not a local agency is involved in immigration enforcement, it is important that
it make efforts to build trust with immigrant communities and ease tensions between different
communities. Rapidly changing demographics, tougher enforcement of immigration laws, and
stricter limitations on the privileges and benefits authorized by the government for undocu-
mented immigrants have created an environment in which increased tension between commu-
nities and police exist. In this environment, police-community relations will be impacted
regardless of what local policy is. Several participants provided some good examples of strategies
that not only improved police-community relations but also diffused local tensions over immi-
gration.

For instance, one northeastern city police executive reported that they were experiencing
tensions between communities over concerns attributed to increased immigration. The police
department, in response, organized dialogues in various neighborhoods, including representa-
tives of new immigrant communities and established communities. In these dialogues, using
problem solving policing techniques, the police department facilitated discussions that led com-
munities and police to jointly work out resolutions to neighborhood problems. In other words,
they focused the energy of the group on specific behavioral issues and jointly problem-solved. Over-
time, the police executive stated, “We’re not yelling. They’re not yelling anymore. They know each
other’s names now. They know the children. They know the teenagers. And we’re working at it.
And it’s not solved. And it probably never will get solved because they’re opposing cultures.
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We’re like a mediator. But it’s not a crime problem. It’s a community problem and that’s how
we’re dealing with it.”

Another police chief from an east coast beach city gave a similar example. They were hav-
ing trouble with complaints about migrant workers coming to town during weekends, when
they get a very large Hispanic population at the beach. These migrants sometimes would hang
up hammocks underneath the pier and they would drink and bring their own food, at times cre-
ating a trash problem. For years, the police department had received complaints from the busi-
ness community but since there was no real crime problem, there was little they could do. A
few years ago, the department put up signs in Spanish explaining that drinking in public was
illegal and could lead to arrest, placed garbage bins along the beach, and added showers to the
beach. As a result, the chief explained, “Nowwe don’t have the same complaints we had before.
We used problem solving to help overcome some of the complaints that citizens were having.”

Most of the conference participating agencies engaged in some form of outreach to immi-
grant communities. Respondents to the conference survey were asked to describe the strate-
gies they have developed or would develop to engage the immigrant community. The most
frequently cited strategies in the forty-five received responses were: organizing and/or attend-
ing community meetings, events, and forums (n=19), establishing community outreach programs
or using community liaisons (n=17), attempting to educate the community through themedia and
bilingual pamphlets (n=13), or creating specialized department positions or programs to focus on
the immigrant community (n=13) (Amendola et al. 2008).

The Federal Government Must Enact Comprehensive Border Security and Immigration Reforms
One of the most universal recommendations made during the project was for police organ-

izations to urge Congress and the federal government tomake a real commitment to comprehensive
border security and immigration reform. Participants expressed their frustration with Con-
gress’s inability to comprehensively reform the immigration system. They explained that Con-
gress’s failure has had severe consequences on cities and towns throughout the country that
struggle to deal with the fiscal and administrative challenges of integrating immigrant commu-
nities andmust figure out how tomanage the racial and ethnic tension generated by the presence
of an increasingly large population of immigrants.

Mayor Gordon, for instance, stated:

I am calling upon this Congress and the next one, this president and the next one,
tomake the dual issues of border security and immigration reform their first order
of national business. I don’t believe that certain members of Congress under-
stand…the impact of their neglect…on cities. They don’t see the hate. They don’t see
the division. They don’t hear the rhetoric. They don’t see the civil rights viola-
tions. And they don’t understand the costs.

At the conference, Julie Erfle, the widow of a Phoenix police officer killed by an unautho-
rized immigrant who had previously been deported, discussed the psychological and social costs
of Congress’s failure to pass comprehensive immigration reform, not only on law enforcement and
their families but also on the undocumented and their families. She, likeMayor Gordon, suggested,
“My solution is comprehensive immigration reform….It is time to stop pandering and time to
stop talking about the issue and time to start enacting a real policy” (see appendix M).
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Conclusion
Immigration issues are some of the most con-

tentiously debated in the United States today. Increasing
levels of immigration, the dispersal of immigrants to
communities throughout the country that have no expe-
rience with immigration, and the federal government’s
failure to secure the borders and comprehensively reform
the immigration system have created tensions between
communities in regions throughout the country and the
resultant pressure on state and local law enforcement
to control unauthorized immigration. As one police chief
stated, “Once again we [police] are found to be in
between. In fact, much of the civil unrest in this country
goes back to some conflict that erupted in one of our
communities across this country, where police were at
the fulcrum.” During conversations throughout the proj-
ect, we repeatedly heard law enforcement officials dis-
cuss the pressure they are feeling to take sides in the
immigration debate.

One of the ultimate goals of the foundation projectwas to give police a voice on this critical issue.
And, indeed, during much of the national conference, participants openly and passionately dis-
cussed a range of issues relating to the role of local police in federal immigration enforcement:
from the legal rights of the unauthorized immigrant population; to empirical evidence and research
conducted on the demographic characteristics of the population, immigrant criminality, the expe-
rience of the undocumented, and the impact of immigration enforcement programs; to the diverse
perspectives of law enforcement executives and community leaders on the issue. The conversations
were always lively but respectful and they included specificity, empirical evidence, and detail often
absent in national conversations about immigration enforcement.

Ultimately, however, the conversations at the conference always came back to the core role
of local police and core principles of community policing. One police chief quoted the police
officer’s oath of office: “To support and defend the Constitution of the United States and to be faith-

ful and bear true allegiance to state laws, and to the best
of our skill and judgment diligently and faithfully without
prejudice or partiality execute the office of the police offi-
cer.” As this chief andmany other law enforcement exec-
utives stated, police have a duty to uphold state and local
laws but must do so while respecting and protecting the
Constitution. This includes the equal protection clause,
which prohibits racially discriminatory enforcement prac-
tices. In fact, great concern was expressed throughout
the conference about the impact on the Latino community,
in particular, and the risks of racial profiling where local
law enforcement becomes involved in immigration
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enforcement. Moreover, the participants generally agreed that their duty as a police executive is
to provide public safety to all residents in their community, whether documented or undocumented.
One police chief stated, “We need to draw the line and stand for justice and civil liberties. This
has to be done by the police because others will not do it. It goes back to our oath of office to uphold
the Constitution and justice.”

Many police executives, particularly those working in communities with significant immi-
grant populations, also expressed concern that police participation in immigration enforcement
efforts has threatened to undo years of com-
munity oriented policing efforts to build trust
with immigrant communities. Police partici-
pants discussed the difficulties they have gain-
ing the trust and cooperation of immigrant
communities because of fears of deportation
and imported distrust and perceptions of police
from their home country. Participants felt that
they needed the support of these communities
in order to effectively provide public safety. As
one police chief asked, “How do you police a
community that will not talk to you?” For this
reason, one of the core recommendations dis-
cussed in this report is that law enforcement
agencies engage communities in the process
of developing immigration policies and edu-
cate them about agency policy and practices.
By inviting communities to participate in the
process of generating policies, agencies can
make great headway towards striking a bal-
ance between immigration concerns, civil lib-
erties, and maintaining public safety.

�� | THE ROLE OF LOCAL POLICE: Striking a Balance Between Immigration Enforcement and Civil Liberties

As one police chief asked,
“How do you police a community

that will not talk to you?”



POLICE FOUNDATION | ��

Endnotes
1 The terms “immigrant” and “foreign-born” are used interchangeably throughout the report to describe individuals
whowere not born in theUnited States, including unauthorized immigrants, legal permanent residents, and naturalized
citizens.
2 The Bureau of Justice Assistance of the U.S. Department of Justice administers the State Criminal Alien Assistance
Program (SCAAP), in conjunction with the Bureaus of Immigration and Customs Enforcement and Citizenship and
Immigration Services, Department of Homeland Security (DHS). SCAAP provides federal payments to states and lo-
calities that incurred correctional officer salary costs for incarcerating undocumented criminal alienswith at least one
felony or two misdemeanor convictions for violations of state or local law and incarcerated for at least four consec-
utive days during the reporting period. In 1995, Congress appropriated $130,000,000 to the program, Public Law 104-
208 accessed at http://www.lib.umich.edu/govdocs/text/104208.txt. SCAAP awards totaled $377,323,723 in 2007,
$287,143,095 in 2005, $281,605,292 in 2004, $239,999,996 in 2003, and $545,090,055 in 2002. Accessed at
http://www.ojp.usdoj.gov/BJA/grant/scaap_site.html. Totals not posted for 2000, 2001, and 2006.
3 In 2005 alone, LESC responded to 676,502 inquiries by state and local law enforcement officials (Aldana 2008).
4 CitingGonzalez v. City of Peoria, 722 F.2d 468 (9th Cir. 1983) (Court held that local police have authority to arrest for
criminal provisions of INA but no inherent authority to arrest for civil violations.);United States v. Vasquez-Alvarez,
176 F.3d 1294 (10th Cir. 1999) (Court held state and local law enforcement officers have the general authority to in-
vestigate andmake arrests for federal immigration law. Case premised onOklahoma law allowing local officers tomake
arrests for violations of federal law.); and United States v. Santana-Garcia, 264 F.3d 1188 (10th Cir. 2001) (Court held
local law enforcement had authority to investigate andmake arrests for violations of immigration law, relying partially
on Utah statute defining scope of authority of peace officers.).
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Introduction
The primary goal of the Police Foundation project, The Role of Local Police: Striking a Balance

Between Immigration Enforcement andCivil Liberties,was to bring together law enforcement agen-
cies, public officials, and community stakeholders to collaboratively examine one of themost timely
and controversial topics in policing today—how local and state police strike the balance between
civil liberties and federal immigration enforcement. One of the principal activities the Police Foun-
dation undertookwas to host a series of focus groups across the country including representatives
of lawenforcement, elected officials, and immigrant1 communities. Focus groupswere held inTopeka
(KS), El Paso (TX), Arlington (TX), andCollier County (FL). The objective of the focus groupswas
to elicit theperspectives and insights of thosedirectly impactedby the issues surrounding immigration.
As stated by the president of thePolice Foundation,HubertWilliams, “It’s absolutely critical fromour
perspective that the people who are most directly affected at the ground level have their voices
heard at the policy-making level and have some impact and discussion related to this issue.”
The informationderived from focus groups is cited at various points in the final project report,was

influential in the development of the agenda for the national conference, and is one of the main
sources of data upon which the ultimate recommendations proposed were based. Because of the
key role played by focus groups, this summary of the conversations is included here as an appendix.
This summary begins with an overview of focus group methodology, followed by a review of

general themes raised across all or the majority of sites. Presented next is a description of each
of the four focus group sites, including any issues unique to a specific site.

Methodology
In choosing focus group sites, the Police Foundation wanted to include a varied set of law

enforcement agencies and geographic locations so that recommendations would reflect the
diversity of this nation and the different environments in which law enforcement agencies
throughout the country operate. Criteria established for selecting a host agency for each focus group
included the police executive’s willingness to work with the Police Foundation, the makeup and
size of the jurisdiction’s immigrant population, and the agency’s experience in confronting issues
related to serving an immigrant population. Agencies directly involved in litigation were not
selected. The local host law enforcement agency was responsible for assisting the Police Foun-
dation in selecting a location that could accommodate focus group discussions.
Two ninety-minute sessions were conducted at each site. Law enforcement executives and offi-

cers of varying ranks attended the first session, scheduled from 11:00 a.m. to 1:00 p.m. Policymakers,
legislators, community groups, service providers, and communitymembers at large generally attended
the second session, held from 6:30 p.m. to 8:30 p.m. The chief executive of the host law enforce-
ment agency or his designee also attended the evening civilian session as an observer. A member
of the Police Foundation staff with knowledge of policing and immigration facilitated the sessions.
The foundation contracted with a local professional transcriber to record the conversation. As
needed, themoderator or a participant interpreted for limited-English proficient participants.
The Police Foundation president and each host law enforcement executive jointly signed a let-

ter of invitation mailed to service providers, policy makers, special interest groups, ad hoc com-
mittees, coalitions, and associations. The foundation also requested that host agencies draw
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from diverse neighborhoods, government departments, and organizations in order to obtain a var-
ied set of viewpoints and experiences at the civilian sessions. Finally, the foundation specifi-
cally requested that invitations be sent to representatives of minority groups and others impacted
by immigration issues. The designated point of contact invited selected, potential participants tele-
phonically and by a letter drafted by the Police Foundation, which included information about
the nature of the meeting but not focus group questions. Names of those confirming their inten-
tion to attend were forwarded to the Police Foundation. Once the maximum number of twenty
attendees was reached, the process was closed and additional persons were not permitted to
attend. The host agency also invited representatives of neighboring law enforcement agencies to
attend themorning law enforcement sessions. As a result, thirty-three local and state agencies were
represented in the four law enforcement focus groups.
Each civilian and law enforcement session began with an introduction from the host chief

and from the president of the Police Foundation, who explained to participants the purpose of
the focus group. The facilitator then provided a short briefing on the process and set the ground
rules for discussion. The questions asked were open-ended and designed to elicit opinions,
experiences, and perspectives from participants regarding the following topics: challenges and
opportunities presented serving immigrant communities, agency practices and policies on immi-
gration enforcement and police-immigrant community relations, benefits and costs of local
involvement in immigration enforcement, political and economic factors involvedwith immigration
enforcement, constitutional and civil liberty implications, and recommended approaches to
striking the balance between immigration enforcement and civil liberties.

General Themes Discussed in Focus Groups
Challenges faced by communities adapting to a changing population
In all sites except El Paso, participants discussed challenges associated with growth in the

population, or a shift in the composition, of immigrant communities and the tensions produced
by this change. In Arlington, for instance, law enforcement executives mentioned that the Dal-
las-Fort Worth Metroplex area has seen enormous population increases, which some partici-
pants attributed to growth in immigrant communities and “ethnic minorities.” In Topeka, where
immigration is relatively new and immigrants are still a very small part of the population, par-
ticipants expressed concern about the resultant budgetary burdens of a large growth in the
immigrant population. In Collier County, as well, participants discussed the growth in immi-
grant population and the resulting fiscal burdens placed on public services.
This growth in immigrant communities produces challenges for immigrants, long-standing res-

idents, and police departments serving them because immigrants bring with them new cultures,
languages, and lifestyles. Some participants, both civilian and law enforcement, felt that the
introduction of these cultural differences can produce tensions with other communities. As one
police executive in the Arlington session stated:

I don’t think, generally speaking, people are complaining about the fact that some-
one is here in this country without official legal authorization to be here. . . All of
a sudden their community is becoming more heavily populated with people who
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are different from themwho enjoy doing things that are unlike what other people
in the community have historically done. And so rather than addressing the uneasy
feeling about differences among the newcomers, they just cast this label “illegal
immigration” over that, and then theywant us to enforce immigration laws to get
rid of the people who are different fromwhat they are accustomed.

Arlington and Topeka law enforcement participants also talked about challenges presented by
language barriers, in particular that some officers become frustrated when they cannot com-
municate withwitnesses or victims and that Hispanic officers often are overburdened by respond-
ing to the language barrier. In El Paso, a participant mentioned that because of language barriers
it is difficult for different ethnic communities to communicate, thereby creating challenges to
resolving differences or creating mutual understanding.
In all sites except Collier County, many participants believed that attacks against “illegal

immigration” are often motivated by racial discrimination. One Arlington participant stated:

When the public talks about the open problemwith illegal immigration, the focus
is really on the Latino community. That same level of concern does not extend to
the Asian population. And then I think the perception of theMuslim population is
not that they’re really illegal immigrants as much as they are terrorists or poten-
tial terrorists.

AnEl Paso participant stated, “It’s been easy for them to hide this whole racism that is happening
against the immigrant Mexicans, especially Latin America people, with the issue of the legality
or illegality.” Topeka participants characterized the current anti-immigrant environment as a
continuation of a historical pattern of racism against African Americans in Topeka. This per-
spective could be due to the composition of the civilian group or the historical significance that
the antiracism movement has played in Topeka, the home of Brown v. Board of Education.
One police executive from theDallas-FortWorthMetroplex provided an anecdote demonstrating

that racial discrimination is underlying the immigration debate. Themorning of the focus group,
he had received a report that a predominantlyWhite neighborhood was incensed that a Puerto
Rican family had moved into a home there, out of which they ran a landscaping business. The
homeowner employs predominantly Puerto Rican workers who come and go from the home
throughout the day. Unaware that the family and their workers are Puerto Rican or that they
are U.S. citizens, the community demanded that the police take action towards deporting the
family and their workers. A Topeka participant, who works with youth, gave another example
indicative of the racial undercurrent to the debate. He was transporting a group of Latino youth
to a Hispanic orientation at a college and, while he was standing away from the group, some
locals mistook the group of Latino youth for gangmembers. El Paso was different from other sites
in that it has traditionally been a Latino-dominated city and therefore there was less discussion
of local racial tension; however, participants felt the national discourse on immigration often
stemmed from racist attitudes towards Latinos.
In Collier County, there was no discussion of racism against Latinos or the challenges of

integrating new cultures and differences. The participants, however, discussed the financial
challenges public agencies face integrating the needs of these new communities and commented
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on the belief that immigrants often do not contribute proportionately into the system by paying
taxes. A law enforcement official mentioned that the majority of arrested immigrants do not
have social security numbers, which he assumed meant they were not paying taxes. Other par-
ticipants explained that when the costs of immigration outweigh tax revenue, it provokes a very
emotional response in the community, particularly as the economy takes a downturn. In Topeka,
one participant suggested that as state and local budgetary burdens resultant from increased
migration rise, the local debate on immigration enforcement might growmore contentious. He
believed once Midwesterners “see their emergency rooms close, as they see their school dis-
trict costs go up 30 percent or 40 percent to deal with bilingual education, and as they see or per-
ceive that they see an increase in crime based on immigrant population, then [their] attitudes [are]
going to change too.” In El Paso, representatives of several law enforcement agencies talked
about the additional law enforcement resources needed to address the challenges produced by
the changing dynamics ofmigration across the southern border. For example, one officer explained
that they are encountering more corpses in the desert and that additional police resources are
required to deal with these bodies appropriately.
The relation of immigration to crime was discussed in some of the sessions. Many partici-

pants spoke of the public’s perception that crime problems were caused in part by immigration.
A Dallas-Fort Worth Metroplex chief gave the example of a drug-trafficking cartel setting up a
base in his city and the resultant public outrage and perception that immigration had brought this
problem to their community. The police executive, on the other hand, did not believe there was
a connection between immigration and the drug traffickers’ decision to set up in his community.
There were, however, different viewpoints on the relation of gang activity to immigration. In
Collier County, one participant said “immigration exacerbates the gang problem,” versus an
Arlington participant who said the two issues are not connected. In El Paso, the sentiment was
expressed more generally that homegrown American problems are being blamed on Mexico.
In Arlington, one police chief stated that he regularly receives complaints about a day labor hir-
ing site in his city where typically twenty to forty “Latino-looking” workers congregate, which
community members fear is a threat to public safety.
A couple of participants also attributed some of the tensions mentioned above not only to the

growth in immigrant communities but also to the growth in their visibility politically. For instance,
some Arlington law enforcement participants felt that large immigrant marches, where thousands
of Latinos and other immigrants publicly demonstrated in favor of immigrant rights, exacer-
bated racial tensions. In addition, a Topeka participant expressed the belief that the relative
youth of the Latino community also causes fear and, consequently, racial tension.

The role of politics and media in influencing local immigration enforcement policy
In every site, law enforcement complained that media coverage of the immigration debate

and the role of law enforcement is often sensationalized and has exacerbated an already sensi-
tive environment. On both sides of this highly emotional and contentious debate, law enforcement
participants felt that media coverage was often inaccurate and that advocates manipulate media
coverage to advance their agenda. To demonstrate this position, one Topeka participant recounted
the story of an accident that occurred involving a van of undocumented immigrants. The driver
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of the vehicle had a Mexican driver’s license and since the officers had no database to verify
the validity of the document, they called Immigration and Customs Enforcement (ICE). ICE
advised that it did not have resources available at that moment to respond to the scene and,
since no criminal law had been violated, the deputies released the driver and the passengers.
Subsequently, the police executive received a lot of criticism in the media about the decision of
his officers to release the passengers. On the other side of the immigration debate, a Collier
County law enforcement participant related his experience with themedia publishing inaccurate
stories, namely that the Collier County Sheriff ’s Office was preparing to initiate immigration
sweeps of undocumented immigrant communities, which he felt was an inaccurate portrayal
of their 287(g) program. The participant stated that advocates for immigrants used the media to
advance their agenda and, in the process, created fear in immigrant communities. In El Paso,
one participant also commented that the media coverage of the border after the attacks of Sep-
tember 11 was highly sensationalized and unnecessarily intensified the immigration debate.
This hypedmedia coverage, combined with the racial tensions resulting from the demographic

changes, can generate a lot of political pressure on local police to expand their activities into the
immigration enforcement arena. In all but the Collier County focus group, law enforcement par-
ticipants candidly talked about the pressures they face from politicians to be more aggressively
involved in immigrationenforcement. It is possible that this topicdidnot arise inCollierCountybecause
many of the participants were themselves elected officials, including three sheriffs. Some police
executives also said that often they feel pulled inopposite directions; theyneed topreserve goodpolice-
community relationswith aCaucasianmajority community that oftenwants them to enforce immi-
gration law,while simultaneously building trust in aminority immigrant communitywhose cooperation
is essential tomaintaining public safety. Some felt thatmany local politicians are under similar pres-
sures. In fact, one sheriff, who is currently campaigning for reelection, stated that immigration is a
big issue raised by constituents. Voters frustrated by the demographic changes in their communities
put pressure on local politicians, such asmayors, city council representatives, and county commis-
sioners, and these politicians in turn place pressure on police executives, some ofwhomwere hired
by those very same politicians. As one Arlington law enforcement participant stated:

Inmy city and in other cities around here, [people] are getting elected and unelected
on this issue alone. It’s that big. . . So people at the municipal level are running
scared on this issue and are just trying to find their way, regardless of what their
personal beliefs are. . . .You got to figure out how far you arewilling to go andwhat
you are willing to get fired for on this issue.

Some law enforcement participants noted that, while some politicians are merely responding
to political pressure they feel from the media and the public, other politicians use the immigra-
tion debate and emotions surrounding it to win elections. One Arlington participant recounted,
in outrage, an incident where a local politician in his community “was quoted in themedia as say-
ing that we should sit at the border and shoot the illegal immigrants as they come across the
border.” Some participants noted that the politics surrounding immigration enforcement do not
always reflect overall public sentiment on the issue, because a large proportion of Latinos are either
ineligible to vote or do not choose to vote.
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The costs and benefits of local police enforcement of federal immigration law:
Is it a federal or local responsibility?
Focus group participants disagreed over whether immigration enforcement is and should be

solely a federal responsibility or a dual responsibility of federal and local law enforcement. Gen-
erally speaking, the law enforcement perspective in three of the sites (all but Collier County)
was that immigration enforcement is a federal responsibility. One law enforcement official in the
Arlington session explained that local law enforcement’s authority to enforce laws comes from
the state. While he agreed that local law enforcement sometimes collaborates with federal
authorities on specific investigations, he stated that theymust be cautiouswhen doing so and those
police officials who sit on federal task forces often become federal officers to do so.When asked
whether immigration enforcement is a federal or local responsibility, one law enforcement offi-
cial in the El Paso group stated, “[I]f everybody does their own job and quits trying to be some-
thing that they’re not, we could get a lot more done. Border Patrol doesn’t answer calls in my
community. They don’t go and patrol neighborhoods and stuff like that. But I’ve got to go and
patrol their border?”
Throughout the discussions, many arguments against and in favor of local enforcement of

federal immigration laws were discussed. Prior to discussing these costs and benefits, it would
be helpful to deconstruct the differing perspectives on what constitutes “immigration enforce-
ment” because the variations in definitions often result in miscommunication. Frequently, law
enforcement agencies assert they are not involved in immigration enforcement, while the immi-
grant communities served disagree, insisting that their community members have been deported
as a result of law enforcement’s actions.
For instance, in the El Paso andDoña Ana County sessions, where law enforcement participants

across the board seemed to have a policy of nonenforcement of immigration laws, many community
members complained that police were indeed enforcing immigration law and had examples to
support their claim. Part of the reason for these diverging perspectives might be attributed to dif-
fering conceptions of what is “immigration enforcement.” For instance, a representative of the
Socorro Police Department explained that they do not ask immigrants or visitors for their immi-
gration documentation: “These are people; they deserve to be served.” But at the same time,
another representative of the Socorro Police Department stated that they do not have the kind
of databases that a larger agency, such as the El Paso Police Department, has to verify the iden-
tity of people who have perpetrated a crime. Therefore, they sometimes contact Customs and Bor-
der Protection (CBP), which has access to more sophisticated criminal databases, e.g., EPIC,
after which CBP typically takes steps towards deporting the undocumented immigrant. This,
the speaker explained, perpetuates the perception that they work with CBP. Another police rep-
resentative explained that once they arrest someone, CBPmight interview the arrestee and later
initiate removal proceedings. This participant also complained that the community blames the
law enforcement agency for deportation of these detainees. From the community’s perspective,
however, these actions described by police participants might constitute “immigration enforce-
ment.”
Even a participant from the Collier County Sheriff’s Office, a law enforcement agency that has

signed a memorandum of agreement with ICE as part of its 287(g) program (arguably the high-
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est level of involvement of local law enforcement in immigration control), stated that the 287(g)
program is not really an immigration enforcement program. “It is simply just so we can access the
database so we [can] document the people we’re encountering who have already committed
criminal law violations and informing ICE, filling out the paperwork, and subjecting those peo-
ple to removal. So it’s not really performing all the duties of the ICE agency.”
In the three sites where participants considered immigration enforcement solely a federal

responsibility (Topeka, El Paso, and Arlington), participants provided numerous examples of
the costs of local involvement in immigration enforcement. Many believed the little trust immi-
grant communities have in police would disappear were local police to assist federal authorities
deport unauthorized immigrants. Because so many families are mixed-status (they include both
documented and undocumentedmembers), not only would undocumented immigrants become
difficult for police to work with, but also legally present relatives would be hesitant to cooper-
ate. This reduced trust would lead to an underreporting in crime and less cooperation fromwit-
nesses, which in turn wouldmake it more difficult to prosecute cases successfully. As one Topeka
law enforcement participant expressed, “How do we police a community that won’t talk to us?”
Moreover, civilian participants explained that when one victim or witness is deported, this infor-
mation spreads rapidly within the social networks of immigrant communities and fear prolifer-
ates. As a result of the lack of cooperation, the decrease in crime reporting, and the challenges this
lack of cooperation presents to successful prosecutions, some participants believed that ulti-
mately it would lead to an increase in crime.
Many participants also believed that increased fear of police and deportation would lead to

increased victimization and exploitation of undocumented immigrants. While there was a gen-
eral consensus across sites that criminals already target undocumented immigrants, believing that
they will not report the offense to police, many felt this dynamic would worsen. In particular, par-
ticipants expressed concern that victims of domestic violence would not come forward and that
batterers would not only use the threat of deportation of the victim but also use the threat that
the principal earner in the family—the batterer—would be deported after arrest. One partici-
pant in El Paso also believed that more enforcement would lead to more human trafficking, as
smugglers or traffickers are better able to use the threat of deportation to coerce undocumented
immigrants into situations of forced labor. In Collier County, one participant, while agreeing
that undocumented immigrants are often targets of crime, had a slightly different perspective on
immigrant victimization and stated that the increased patrol resources needed to deal with this
increased victimization is another cost of undocumented immigration borne by local law enforce-
ment agencies. Several participants also believed that there would be increased employer abuse
and exploitation of undocumented immigrants. In addition, these fears, some participants
believed, will deter immigrants from accessing other municipal services, such as health care
and education.
During the El Paso sessions, the issue of police misconduct arose. Participants supposed that

immigrants’ fear of police and the threat of possible deportation would lead to an increase in
police misconduct. As one police executive stated, “I might have issues out in the field with offi-
cers who are doing things that they’re not supposed to be doing, but people are afraid to tell us,
simply because they’re afraid.”
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Many law enforcement participants stated that the economic and labor costs of police involve-
ment in immigration enforcement were high and would divert scarce resources from traditional
law enforcement activities. Those costs include the funds needed to temporarily detain immigrants,
medical costs for those in need of care while being detained by local authorities, and trans-
portation costs to the jail. Moreover, an agency would need to invest patrol resources to arrest,
to await federal response, and to process paperwork required by ICE. The federal 287(g) program
merely pays for training local officers; the federal government does not cover all of these other
costs. One participant explained, “You can’t deficit spend in Kansas but the federal government
can.”
In the two Texas locations, participants also talked about the possibility of the federal gov-

ernment distributing funds to local agencies to enforce immigration laws. In the Arlington law
enforcement session, some participants felt the price to pay for accepting these fundswas notworth
the gains. One participant noted federal funds are already being diverted to the Department of
Homeland Security from funds that used to be allocated to assist law enforcement with traditional
crime control efforts. He stated, “How many of you are getting money from Homeland Secu-
rity for that stuff that absolutely makes no sense in a rational world? . . . COPS grants have gone
. . . We don’t have our local law enforcement block grants. The [Byrne] grant situation is just
appalling. You have to get an earmark from a senator to get a grant.”
Participants also discussed the impact of increased deportation on children and families.

When the principal earner is deported, how will those families manage? Will those families
who are eligible require assistance from the state? Citizen children of deported parentsmight need
to enter the foster care system if they do not have a legal relative that could care for them. One
participant believed that because of poor outcomes in the foster care system, these children
might eventually end up in the juvenile delinquency system.
Another cost of immigration enforcement many law enforcement officials raised was poten-

tial litigation costs, especially those resulting from racial-profiling and civil rights lawsuits.
Across sites, law enforcement participants agreed that they could not legally arrest someone
solely on the basis that they look Latino. Participants in every site also agreed that police could
not just stop people on the street and ask about immigration status during a casual encounter. As
one Collier County participant stated, “If you start picking them up sitting on the sidewalk
because they look illegal, then I got a problem.” One Collier County law enforcement official
acknowledged that the department would be exposed to litigation were it to use the 287(g) pro-
gram to patrol for immigration violators. For this reason, the sheriff has limited the use of the 287(g)
program to target criminals who the department has already arrested and are detained in their
jails and those who are the subject of an ongoing criminal investigation. An El Paso participant
also noted that local agencies would expose themselves to litigationwhen officersmistakenly arrest
a citizen or legal permanent resident. Finally, one of the Topeka participants explained that con-
sequences of racial profiling extend beyond civil litigation in Kansas, which has a state statute pro-
hibiting the use of race or ethnicity as the sole criteria for arrest.
Participants in Collier County, where the sheriff’s office participates in ICE’s 287(g) program,

raised most of the benefits of local enforcement of immigration laws. The Collier County Sher-
iff ’s Office did an analysis of jail costs and found that approximately 24 percent of its jail popu-
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lation was immigration violators and that the pure jail costs associated with their cases cost the
county approximately ninemillion dollars. This was the principal argument they gave county offi-
cials for entering into the 287(g) program. Currently, ICE removes one out of five detainees,
which they contend saves the county jail costs.
The sheriff also views immigration enforcement as a criminal enforcement tool to remove

criminals from his community. As he explained, the Collier County sheriff limits 287(g) activity
to immigrants arrested for an independent state law violation and those who are targets of crim-
inal investigations. Another Collier County participant contended that sophisticated criminals
are not going to get caught committing crimes but, if the agency discovers that they are unau-
thorized residents, they could be removed from the community through deportation.
In Topeka, one participant articulated his unease with releasing undocumented immigrants

on bond because they may provide false identities and because of the difficulties police agencies
have verifying their addresses due to a shortage of interpreters. Another participant in Topeka
also feared the establishment of vigilante movements if local and federal government do not
control immigration and, in fact, provided an example of a town in Kansas where a group of cit-
izens made such threats.
While law enforcement participants in Topeka clearly were opposed to sharing responsibil-

ity for immigration enforcement with the federal government, they seem to make an exception
for immigrants who commit criminal law violations, in particular gangmembers. Some felt it was
important for criminals to serve their criminal sentence in a state or local correctional facility prior
to deportation. On the other hand, another participant explained that at times during criminal
prosecutions, the defendant is offered the option to voluntarily agree to deportation in exchange
for a dismissal of charges. As this participant explained, if the defendant then returns to the
country, he or she can be prosecuted on the federal charge of illegal reentry. Another Topeka
participant pointed out the complexity of the issue of deportation of criminal law violators, stat-
ing that while all agree that murderers should be deported, the issue becomes complicated with
an undocumented immigrant who uses false documents to work in the country and has thus
technically committed a felony offense.
Interestingly, in all conversations about criminal aliens, they were referred to as “illegal immi-

grants” who commit crimes. At no point did they mention legal permanent residents who are
deported upon conviction of a crime; therefore, it is not clear if the participants’ opinions on
the issue would vary based on the legal status of the immigrant.

Counterterrorism and immigration enforcement
While the topic of the attacks of September 11 and counterterrorism was surprisingly infre-

quently mentioned during the sessions, a few participants commented on changes that have
occurred post 9/11 and the relation between immigration enforcement and counterterrorism
efforts. Due to changes that have occurred as a result of the increase in the budget and resources
dedicated to homeland security and immigration enforcement, participants felt that ICE is much
more responsive than the legacy Immigration and Naturalization Service (INS). Prior to 2001, it
was very difficult to get INS to deport a criminal alien. Since then, at least regarding gang mem-
bers, participants believed that ICE is more responsive. Moreover, comments weremade that the
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federal government also has offered funds to local agencies to get them involved in border secu-
rity and immigration enforcement. As stated above, in Arlington, the participants warned that tak-
ing these funds diverts resources from traditional criminal law enforcement funding streams, such
as the COPS and Byrne grants.
There was some disagreement between the various sites about the link between terrorism

and immigration. In Arlington, a participant stated that there was no relationship between ter-
rorism and the Hispanic community. In El Paso, one participant questioned the emphasis of
newer security measures on the U.S.-Mexico border versus the Canadian border. The participant
maintained that if counterterrorism were the primary objective, the government would not
make such a distinction. Participants in the El Paso civilian session related an incident where the
Uvalde County sheriff publicly stated that there were al Qaeda training camps on the other side
of the border, to justify seeking federal border security funds and actively participating in immi-
gration enforcement. When asked to substantiate his claim, the sheriff stated, “Well, that’s the
whole point. They’re terrorists.” The El Paso participants also recounted an incident where an
ICE official, attempting to justify raids in a town located in the region, alleged that a group of al
Qaeda operatives crossed the border with a group of undocumentedMexican migrants. When a
local congressional representative confronted the ICE official about the veracity of this claim, the
ICE official backed down. In sum, participants in these twoTexas locations generally felt that there
was no connection between terrorism and immigration and that the government used fear of
terrorism to justify immigration enforcement initiatives.
In the Collier County sessions, on the other hand, some expressed the position that failure to

enforce our nation’s immigration laws is a threat to national security. One of the law enforcement
participants suggested that potential terrorists might be coming in throughMexico, adopting Span-
ish surnames, learning Spanish and a Cuban accent, and being granted permission to stay in the
United States under sanctuary policies directed at Cubans. This participant also stated that both
President Chavez of Venezuela (who he claimed gave Venezuelan national identity cards to all that
apply) and Fidel Castro are known to have close relations with foreign terrorist organizations. Also,
one participant stated that they do not have access to government databases of many countries
either because of the lack of technology or privacy rights (as is the case with Europe) and, there-
fore, are unable to verify identity of immigrants from these countries. This, the participant felt,
was a national security threat.

Should undocumented immigrants and their children be entitled to public benefits?
During the civilian sessions of the focus groups, a question posed was, “What type of benefits,

if any, do you think the government should provide to the undocumented immigrant who pays
taxes? What about those who do not pay taxes?” In all but Collier County, the participants
believed that undocumented immigrants were entitled to certain health and education bene-
fits (to the extent that U.S. citizens are entitled to these benefits) and that such a public policywould
generally benefit the country. Firstly, some participants explained that children have a constitutional
right to education, regardless of their immigration status. Moreover, in the event that the federal
government deports parents of U.S. citizen children, some commented that the government has
an obligation to provide support to that child. Even in Collier County, where participants generally
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felt that immigrants should not receive government benefits, one participant stated that it would
bemorally difficult to deny benefits to a child but simultaneously argued that providing children
with benefits could provide an incentive to the undocumented to migrate to the United States.
There wasmuch debate during several sessions over whether the undocumented pay taxes and

whether these taxes outweigh public expenditures on the undocumented. One tax attorney in
Topeka stated that he often prepares taxes for undocumented immigrants. An El Paso participant
contended that anyone who pays rent is indirectly paying property taxes and undocumented
immigrants at the very least pay sales taxes when they purchase items. Another participant
argued that it would be very difficult to identify which undocumented immigrants pay taxes.
In Collier County, on the other hand, several participants claimed that the expenses incurred in
serving the undocumented outweigh the revenue gained through taxes.

Proposed solutions and recommendations
While theremay have been disagreement on the central question of whether local law enforce-

ment shares responsibility for enforcing federal immigration laws, common to both sides of the
debate was a call for a national policy to provide policy consistency from locality to locality. As
oneCollier County participant stated, “Howwouldwe resolvewhat is fundamentally a national prob-
lemwhen each jurisdiction deals with it differently?” In Arlington, law enforcement participants
felt a national policy, or at least a regional one, would protect police chiefs against political pressure
to enforce immigration laws.With a national policy (or at least regional), the public or politicians
would not be able to pressure police chiefs using a comparison to a neighboring police chief’s pol-
icy of collaborationwith ICE.Moreover, participants in Arlington felt that the impact of an agency’s
decision to actively participate in immigration enforcement is felt in neighboring cities and coun-
ties and, therefore, it is important to have a uniform regional policy. In Topeka, where neighboring
states such as Colorado, Oklahoma, and Nebraska have passed measures against unauthorized
immigrants, concern was raised whether these states’ undocumented population would move to
Kansas in the absence of similar Kansas state laws. One Arlington participant stated that Congress
and the attorney general did an extreme disservice to local law enforcement agencies when giving
them authority to enforce federal immigration laws. “The federal government needs to come in
and say that enforcement of federal laws is our purview.”
Across sites, there was also a general frustration with Congress’s inability to pass immigration

reform and a belief that many of the problems associatedwith undocumented immigration could
be resolved through both administrative and legislative reform of the federal immigration benefits
and enforcement system. In Topeka and Collier County, some participants stated that Congress
should increase funding to the various immigration departmentswithin theDepartment ofHome-
land Security, including CBP, ICE, andU.S. Citizenship and Immigration Services, so that they can
more effectively fulfill their respectivemissions. Others felt that Congress should create a pathway
to legalization for the millions of undocumented immigrants currently in the country. Many also
believed that the government must make the process easier for migrants to come legally to the
United States and for the undocumented to adjust their status. In Collier County, one participant,
who had had experience hiring temporary seasonal workers, argued that the federal government
shouldmake the process easier for businesses to hire temporary lawful workers.



POLICE FOUNDATION | ��

APPENDIX A

Focus Group Summary

Several recommendationswerementioned to improve theworking relationship between police
and immigrant communities. In Topeka, the law enforcement group agreed that bilingual-pay
incentives would help attract more bilingual officers. They also believed that police departments
should offer Spanish-language training to officers. A couple of participants in different sites suggested
cultural sensitivity training for police officers. And in Arlington, participants also said that police
should teach immigrants about police and public safety issues.
Several participants raised additional recommendations. In Collier County, for instance, a law

enforcement participant suggested broadening the T visa andU visa programs to include a broader
range of crimes (these are visas for victims of trafficking and victims of certain serious crimes that
assist in prosecutions). Also, they suggested that since it would be impractical to deport all undoc-
umented immigrants in the country, local and federal government should focus on the criminal
alien population. One civilian participant in Collier County suggested taking away all incentives for
undocumented migration, including jobs and benefits. In El Paso, where participants expressed
concern about civil rights abuses and misconduct of federal immigration officials, a participant
recommended creating civilian oversight commissions to oversee federal and local law enforcement
agencies involved in immigration enforcement. In Arlington, one participant suggested legislation
that would shield police executives from political influence.

Focus Group Sites
Topeka, Kansas

FIGURE 1. TOPEKA FOCUS GROUP SITE MAP
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Topeka is the capital of Kansas and the most populous city in Shawnee County. The Census
Bureau estimated Shawnee County’s population at 172,529 on average from 2005 to 2007,2 with
Topeka’s at 121,184.3 The location is unique in that itwas the onlyMidwest site of the focus groupproj-
ect andhas a relatively small population comparedwith the other sites. Besides providingdesired geo-
graphical diversity, Topekawas chosen because of the importance of the immigration issue there and
the Police Foundation’s prior historyworkingwith its police chief, RonMiller. ChiefMiller invited
other law enforcement officials, including the Shawnee County Sheriff andmembers of his agency
and a representative of the Shawnee County District Attorney andKansasHighway Patrol.
For the civilian session, the Topeka Police Department contacted community partners, such as

the Law Enforcement Partnership Panel, the NAACP, and a number of Hispanic organizations,
whichwere asked to extend invitations to their members. Once people started learning about the
event, a number of additional people called the police department to request permission to attend.
Ultimately, representatives attended the civilian session from the Topeka City Council, Kansas
Human Rights Commission, Kansas Hispanic and Latino Commission, the NAACP, League of
United Latin American Citizens, community-based organizations, private business, and the clergy.
Given that Topeka is themost populous part of ShawneeCounty and theTopeka PoliceDepartment
organized the event, it was no surprise that all of the community focus group participants were
from the city of Topeka.
During focus group discussions, referencewasmade to Topeka’s racial history. One of Topeka’s

school districtswas the defendant inBrown v. Board of Education, the landmark SupremeCourt case
requiring racial integration of American public schools. In addition, in the late 1980s, a group of cit-
izens calling themselves the Task Force to Overcome Racism in Topeka formed to address the
problems associatedwith racism in the city, including housing segregation, disproportionateminor-
ity incarceration, and continuing school segregation.
Of all the project sites, Topeka had the smallest immigrant population. According to the U.S.

Census Bureau American Community Survey three-year estimates of 2005 to 2007, approximately
5 percent of the population of Topeka4 and 4 percent of the population of ShawneeCounty5 was for-
eign born. Of Topeka’s foreign-born residents, approximately 33 percent were naturalized citi-
zens and 35 percent entered in the year 2000 or later.6 In both locations, only a slightly larger
percentage of the population five years or older spoke a language other thanEnglish at home: 12 per-
cent inTopeka7 and 8 percent in ShawneeCounty.8 In addition, approximately 11 percent of Topeka’s
population identified asHispanic or Latino of any race, 12 percent Black or AfricanAmerican, 1 per-
centNative American, and a little less than 2 percent Asian.9 Similarly, in ShawneeCounty, approx-
imately 9 percent of the population identified asHispanic or Latino of any race, 9 percent Black or
African American, and a little over 1 percent identified as Asian and Native American.10 Shawnee
County saw a 58.4 percent increase in its Hispanic or Latino population between 1990 and 2000,
which is slightly above the national average growth rate of 57.6 percent.11 From 2005-2007, median
household income in Topekawas $36,071 andmedian family incomewas $46,500;median house-
hold incomewas $45,274 andmedian family incomewas $57,636 in Shawnee County. 12

The Topeka Police Department is amedium-size police forcewith 338 full-time employees, 283
of whom are sworn personnel. Of the sworn officers, 89 percent areWhite, 4 percent Black, 6 per-
cent Hispanic or Latino, and 1 percent Native American.13 The Topeka Police Department saw
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slightly lower rates of reported violent and property crime in 2006 than in 1985 (see table 1),
although the number of those crimes increased during the period. For the Shawnee County Sher-
iff’s Office, the rate of reported violent crimes decreased slightly while the rate of reported prop-
erty crimes increased considerably. See table 1 for more detailed statistics.14

TABLE 1. CRIME STATISTICS FOR TOPEKA PARTICIPATING AGENCIES

Data Source: U.S. Department of Justice, Bureau of Justice Statistics,Crime& Justice DataOnline, andCrime Trends from
FBI Uniform Crime Reports. Violent and property crime rates are number of crimes reported per 100,000 population.
Data are unavailable for some of the smaller agencies that participated. Violent crimes include murder and non-negli-
gent homicide, forcible rape, robbery, and aggravated assault. The definition of property crimes includes burglary, lar-
ceny/theft, motor vehicle theft, and arson.

Overall, during the Topeka law enforcement session, participants mademore comments about
lack of ICE responsiveness than during the other sessions. To support this claim, a representa-
tive of the Kansas Highway Patrol related an incident involving seizure of two hundred and fifty
thousand dollars worth of marijuana from undocumented immigrants. The officer called ICE to
respond but ICE did not have officers available to do so. Some participants felt that if ICE did not
respond to such a serious incident, it certainly would not have the resources to respond to all calls
for service were local law enforcement to start actively enforcing immigration law. Moreover,
because of ICE’s inability to respond in a timely manner, the local law enforcement agency
would incur significant detention (seventy-two dollars per day) and labor costs. The local agency
would also be forced to allocate valuable beds in the detention center to immigration detainees.
If the agency no longer had the space to detain all criminal law violators, it would be forced to pay
another jurisdiction to hold the prisoners. The reason this issue mainly arose in this site is
unclear, but perhaps it is due to the relatively fewer immigration resources allocated to this
region.

Agency 1985
Violent Crime
Rate

1985
Property Crime
Rate

2006
Violent Crime
Rate

2006
Property Crime
Rate

Topeka Police Department 580.6 7,180 544.8 7,123.4

Shawnee County Sheriff’s Office 226.7 1,476.1 205.2 3,310.6
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El Paso, Texas

El PasoCounty, thewesternmost county inTexas, bordersNewMexico and theMexican state of
Chihuahua. El PasoCity shares a borderwithCiudad Juarez (the largest city in Chihuahua), which
togethermake up theEl Paso/Juarez Borderplex, the largest population center on any international
border in the world. About 2.2 million live in the area.15 In the Borderplex region, there are four
major border points of entry andpedestrian traffic of approximately 8.3million annually.16With apop-
ulationof 609,415, El Paso is the twenty-first largest city in thenation andwas the seventh fastest grow-
ing large city (citieswith a population over 500,000) in the nation from2000-2006.17 From2005 to
2007, El PasoCounty had an estimated population of 724,217.18 El PasoCounty includes El PasoCity,
Horizon City, Socorro, Anthony, Clint, and Vinton.
Chief RichardWiles of the El Paso PoliceDepartment, the host agency, invited law enforcement

representatives frombothEl PasoCounty and borderingDoñaAnaCounty, NewMexico. DoñaAna
County includes the cities of LasCruces and SunlandPark and borders theU.S.-Mexico border state
of Chihuahua. A large number of the law enforcement session attendeeswere chiefs of police from
these agencies. For the civilian session, ChiefWilesworkedwith community-based organizations to
support efforts to get community participation. The final list of civilian session participants included

FIGURE 2. EL PASO FOCUS GROUP SITE MAP
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representatives from theBorderNetwork forHumanRights, CentroMujeres de la Esperanza, Paseo
del Norte Civil Rights Project, Diocesan Migrant and Refugee Services, and a local private attor-
ney; most of the civilian participants were based in El Paso County.
In addition to being border counties, El Paso County, and to a slightly lesser extent Doña Ana

County, comparedwith other selected sites, are unique in that Latinos are themajority population
and a significant percentage of them are eligible to vote (citizens).While the population of Latinos
is very high in the region—approximately 81 percent of El Paso County19 and 65 percent of Doña
AnaCounty identified asHispanic or Latino according to three-year estimates from2005 to 2007 of
theAmericanCommunity Survey20—thegrowth rate in theHispanic orLatinopopulation inboth coun-
tieswas lower than the national average of 58 percent.21 El PasoCounty saw a 29 percent increase in
Hispanic or Latino population between 1990 and 2000,22 while DoñaAnaCounty saw a 45 percent
increase.23

Both El Paso County and Doña Ana County also have a foreign-born population well above the
national rate of 12.5 percent. From 2005 to 2007, the U.S. Census Bureau estimated that approxi-
mately 27percent of residents ofEl PasoCountywere bornoutside theUnitedStates or its territories.
Of the foreign born, approximately 41 percentwere naturalizedU.S. citizens and 18 percent entered
theUnitedStates after 2000.24In the same timeperiod, theCensusBureauestimated that approximately
19 percent of Doña Ana County’s 193,888 residents were foreign born. Of the foreign born, 31 per-
centwere naturalizedU.S. citizens and 22 percent entered theUnited States in 2000 or later.25

In both counties, the majority of the population speaks a language other than English at
home—approximately 76 percent in El Paso and 54 percent in Doña Ana County from 2005 to 2007.
During this period, median household income in El Paso was $33,684 andmedian family income
was $36,817. In Doña Ana County, median household income was $34,118 and median family
income was $39,453.26, 27

TheEl Paso PoliceDepartment is the largest law enforcement agency in the region and has by far
the largest percentage ofHispanic or Latino officers of all agencies participating in the focus groups.
As of 2000, theEl PasoPoliceDepartment had 1,351 full-time employees, 1,057 ofwhomwere sworn.
Of the full-time sworn personnel, 24 percent were White (non-Hispanic), 2 percent Black (non-
Hispanic), 72 percentHispanic, 1 percent Asian, and 1 percentNative American. The second largest
agency present at theEl Paso lawenforcement sessionwas theLasCruces PoliceDepartment,which
had 199 full-time employees, 141 of whomwere sworn personnel. Of sworn full-time personnel, 46
percent were White (non-Hispanic), 7 percent Black (non-Hispanic), 45 percent Hispanic, and 1
percent Native American.28

In the past twenty years, the rate of both violent and property crimes reported in El Paso City
declined considerably despite an appreciable increase in population size anddespite focus group com-
ments that in recent years crimes relating to drug trafficking increased significantly and became
more violent. TheEl PasoCounty sheriff reported a slight increase in the violent crime rate,most of
this increase caused by a rise in aggravated assault charges. Murder/non-negligent manslaughter,
forcible rape, and robbery rates all declined. The other agencies with available data for the past
twenty years saw slight increases in the rate of violent crimes reported but large decreases in prop-
erty crime rates.Despiteproximity to theborder,ElPasoCitywasnamed the second safest city inAmer-
ica (of cities with a population of 500,000 ormore).29 See table 2 formore detailed statistics.30
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TABLE 2. CRIME STATISTICS FOR SOME EL PASO PARTICIPATING AGENCIES

Data Source:U.S. Department of Justice, Bureau of Justice Statistics,Crime & Justice Data Online andCrimeTrends fromFBI
Uniform Crime Reports. Violent and property crime rates are number of crimes reported per 100,000 population. Data
are unavailable for some of the smaller agencies that participated. Violent crimes includemurder and non-negligent homi-
cide, forcible rape, robbery, and aggravated assault. The definition of property crimes includes burglary, larceny/theft,
motor vehicle theft, and arson.

Because El Paso is situated on the U.S.-Mexico border, participants had particular perspectives,
issues, and concerns relating to the border that were not raised in other sessions. In El Paso,
law enforcement interacts with immigrant residents, undocumentedmigrants who have recently
crossed the border and are heading to the interior of the country, andMexican visitors legally pres-
ent in the United States with a border-crossing card. Furthermore, many residents of El Paso
have family on both sides of the border, which influences their viewpoints on migration issues.
El Paso andDoña Ana County law enforcement agencies, particularly those located in rural bor-

der cities, often must respond to criminal activity specific to border communities, such as drug
and human trafficking and the resulting violence. Some law enforcement participants expressed
concern that these criminal problems have worsened in recent years. One participant contended
that the Juarez and Sinaloa drug cartels have begun to enter the human trafficking business.
These local law enforcement agencies feel overwhelmed by criminal enforcement demands
placed on them, and for this reason the Border County Sheriff ’s Coalition sought federal funds
to address border criminal activity and to deter criminal activity by having more of a presence in
the rural areas of the county. One participant reported a decline in trespass and burglary complaints
from farmers since more deputies were placed in these areas.
The discussions in El Paso often included comments about the role and presence of CBP in the

region. In the past, as one civilian participant mentioned, the agency did not patrol beyond three
miles of the border. Now, however, it is conducting enforcement activities further inland, patrolling
public areas such as shopping malls. On occasion, some police agencies in the area have collab-
orated with CBP on criminal investigations, particularly in jurisdictions where patrol resources
are limited. For example, an officer in a more rural area may call CBP for backup.

Agency 1985
Violent Crime
Rate

1985
Property Crime
Rate

2006
Violent Crime
Rate

2006
Property Crime
Rate

El Paso Police Department 771.2 6,324.9 393.5 3,370.6

El Paso Sheriff’s Office 243.7 2,549.8 266.4 1,486.1

Las Cruces Police Department 504.8 8,749.9 614.6 4,661.4

Doña Ana County Sheriff’s Office 289.5 2,231.1 331 1,367.3
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Arlington, Texas, is part of the Dallas-Fort Worth-Arlington Metropolitan area, as named by
the U.S. Census Bureau, or as it is commonly named in the region, the Dallas-FortWorthMetro-
plex. In 2006, the population of theMetroplex reached almost six million, making it the fourth-
largest metropolitan area in the United States.31 It is an enormous geographic area covering
9,286 square miles, which includes the third and fifth largest cities in Texas (Dallas and Fort
Worth). FortWorth was the fastest growing city in the nation from July 2000 to July 2006, hav-
ing increased its population by more than 20 percent.32 The Dallas-Fort Worth Metroplex
includes the following counties that were represented in the law enforcement focus group: Dal-
las, Tarrant, Collin, Johnson, and Denton. Parker, Rockwall, Kaufman, Hunt, Ellis, and Wise
counties, also located in the metropolitan area, did not have their law enforcement agencies
represented at the law enforcement focus group session.
According to estimates of the 2006 American Community Survey, the foreign-born population

of the Metroplex area was estimated at approximately 18 percent.33 In 2006, 56 percent of for-
eign-born residents were born inMexico and 67 percent came from Latin America.34 In addition,
approximately 29 percent of themetropolitan area spoke a language other than English at home.35

Arlington, Texas
FIGURE 3. ARLINGTON FOCUS GROUP SITE MAP
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Chief Theron Bowman of the Arlington Police Department invited local area police executives
on the basis of their proximity to Arlington, agency size, and community similarities. Because this
group regularly meets twice a month, they have had a lot of experience discussing complex
issues, including challenges associated with immigration. Moreover, unlike other sites, almost all
participants were chiefs of police. Sheriff ’s offices in the metropolitan area were not repre-
sented nor were the larger police departments in the region, specifically the Dallas Police Depart-
ment and the Fort Worth Police Department.
The Arlington Police Department collaborated with a variety of local-area partners, including

faith-based organizations, police partners, and residential communities, to whom they drafted an
invitation letter describing the purpose of the event and requesting that the community partners
invite residents to attend. They used this approach to establish a layer of trust with members
of the community whomight normally feel uncomfortable attending an event hosted by a police
agency.Many participants were too frightened to give their name and contact information, pre-
ferring to remain anonymous; thus, we do not have specific information about the composition
of this group, unlike the other sites.
Since the Arlington Police Department invited focus group participants by using organiza-

tions it worked with in the past, most civilian participants were from that city. Therefore, a more
detailed description of its population is available. Arlington is a suburb of Fort Worth in Tar-
rant County. The demographic profile for Arlington is quite similar to the entiremetropolitan area.
From 2005 to 2007, the U.S. Census Bureau estimated Arlington’s foreign-born population at
19 percent, and 30 percent of the population five years old or over was estimated to speak a lan-
guage other than English at home.36 Of the 30 percent, 71 percent spoke Spanish and approximately
51 percent reported that they did not speak English “very well.”37 From 2005 to 2007, 32 per-
cent of the foreign-born population were naturalized citizens and 32 percent entered in 2000 or
later.38 Of the estimated 356,764 residents in Arlington from 2005 to 2007, 62 percent were
White, 17 percent Black, 6 percent Asian, and less than 1 percent was Native American. Approx-
imately 26 percent reported they were Hispanic or Latino (of any race). The city is relatively
prosperous, with amedian household income of $50,582 andmedian family income of $60,364.39

According to Chief Bowman, Arlington’s population has almost doubled in the past twenty to
twenty-five years, and most of that growth is due to increases in ethnic minority communities.
Specifically, Arlington’s Hispanic population growth is significant, as is the unauthorized portion
of this community, according to the chief.
Table 3 presents brief demographic statistics of the five counties that had at least one police

department represented in the law enforcement session and gives the reader a brief overview of
the population served by this large number of police agencies. Important to note in this table is
that a significant portion of the immigrant population possibly resides in the cities of Dallas and
Fort Worth; those cities were not represented in the law enforcement session. All five counties
experienced tremendous growth in the Latino community between 1990 and 2000. Tarrant
County’s Latino population grew 104 percent; Dallas County’s, 110 percent; Collin County’s, 178
percent; Denton County’s, 177 percent; and Johnson County’s, 106 percent.40 Some law enforce-
ment group participants discussed growth not only in the Latino community but in various
Asian andMiddle Eastern communities as well.
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TABLE 3. DEMOGRAPHIC STATISTICS FOR ARLINGTON REPRESENTED COUNTIES - 2006

Data Source: U.S. Census Bureau, American FactFinder, 2005-2007 American Community Survey 3-Year Estimates:
Data Profile Highlights.

The Arlington Police Department was the largest agency represented in the law enforcement
session, with 643 full-time employees (485 sworn) in 2000 and the largest proportion of Hispanic
sworn officers, 13 percent. Sixty-nine percent of sworn full-time employees wereWhite (non-His-
panic), 12 percent Black (non-Hispanic), 3 percent Asian, and 3 percent Native American. His-
panic composition of sworn personnel in the other police departments for which data on racial
makeup were available was less than 10 percent. See table 4 for more detailed statistics.41

TABLE 4. RACIAL MAKEUP OF ARLINGTON PARTICIPATING AGENCY SWORN PERSONNEL - 2006

Data Source: U.S. Department of Justice, Bureau of Justice Statistics,Crime& Justice DataOnline,LawEnforcementMan-
agement and Administrative Statistics 2000 (LEMAS).

Agency White
(non-Hispanic)
(percent)

Black
(non-Hispanic)
(percent)

Hispanic
(percent)

Asian
(percent)

Native American
(percent)

Arlington PD 69 12 13 3 3

Irving PD 87 4 6 1 1

Plano PD 88 5 5 0 1

Grand Prairie PD 86 7 8 0 0

Mesquite PD 94 3 4 0 1

Carrollton PD 91 2 7 0 0

Denton PD 91 2 5 0 2

County Population Foreign Born
(percent)

Speak a Language
Other than English
(percent)

Hispanic
(percent)

Asian
(percent)

Dallas 2,336,012 24 40 37 4

Tarrant 1,668,042 16 26 25 4

Collin 695,317 17 23 14 10

Johnson 146,663 6 14 15 .4

Denton 585,139 13 20 16 5
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All police departments participating in the Arlington focus group, except for the Frisco Police
Department, saw a decrease in property crime rates between 1985 and 2006. A little more than
half of participating police departments also saw a decrease in violent crime rates. See table 5 for
more detailed statistics.42

TABLE 5. CRIME STATISTICS FOR ARLINGTON PARTICIPATING AGENCIES

Data Source: U.S. Department of Justice, Bureau of Justice Statistics,Crime& Justice DataOnline, andCrime Trends from
FBI Uniform Crime Reports. Violent and property crime rates are number of crimes reported per 100,000 population.
Data are unavailable for some of the smaller agencies that participated. Violent crimes include murder and non-negli-
gent homicide, forcible rape, robbery, and aggravated assault. The definition of property crimes includes burglary, lar-
ceny/theft, motor vehicle theft, and arson.

Agency 1985
Violent Crime
Rate

1985
Property Crime
Rate

2006
Violent Crime
Rate

2006
Property Crime
Rate

Arlington PD 507 8,461.1 731.2 5,271.2

Bedford PD 198.6 6,414.4 510.4 3,239.5

Burleson PD 157.2 6,137 187.2 3,881.5

Carrollton PD 195.5 5,930.5 187.3 3,093.9

Colleyville PD 50.5 3,398.6 39.1 1,311.4

Denton PD 666.8 8,398.3 310.9 3,001.7

Duncanville PD 222.2 6,059.4 304.3 4,014.3

Farmers Branch PD 210.7 6,534.9 238.6 4,376.2

Frisco PD 598.1 (1988) 3,646.5 134.6 4,375.1

Grand Prairie PD 629.2 8,162.2 330.1 5,038.8

Haltom City PD 342.8 8,722 463.4 5,689.6

Irving PD 687.4 9,095.3 426.8 4,842.9

Keller PD 264.8 4,583.4 68.1 1,497.9

Mesquite PD 588.8 8,315.7 371.3 4,023

North Richland Hills PD 316.8 6,724.6 299.1 3,758.3

Plano PD 167.4 5,973.2 287.7 3,338.1
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Collier County, Florida

With the exception of a few representatives, law enforcement and civilian participants of theCol-
lier County focus group sessions were largely from two counties, Collier County and Lee County,
both located in Southwest Florida. In 1923, Collier split from Lee County and includes the incor-
porated cities of Everglades City, Marco Island, and the City of Naples. The unincorporated areas
of the county include Immokalee andEastNaples (both had representatives at the focus group). The
population of Collier County from 2005 to 2007was 311,926;43 Lee County’s was 567,711.44

Both counties sawamore thandoubling of theirHispanic or Latino populations from 1990 to 2000,
well above the national average. The growth rate in theHispanic or Latino populationwas 137.8 per-
cent in Collier County and 178.5 percent in Lee County.45 TheU.S. Census Bureau American Com-
munity Survey 2005-2007 3-Year Estimates also indicate that 25 percent of Collier County and 16
percent of Lee County were Hispanic or Latino (of any race). In addition, 24 percent of the pop-
ulation of Collier Countywas foreign born. Of the 76 percent of the population born in theUnited
States, merely 21 percent was born in Florida.46 During this same period of time, 14 percent of the
population of Lee Countywas foreign born. Of the 86 percent born in theUnited States, 24 percent
was born in Florida (similar to Collier County).47 Thirty percent of the population five years or

FIGURE 4. COLLIER COUNTY FOCUS GROUP SITE MAP
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over spoke a language other than English at home in Collier County; 19 percent in Lee County did
also. Median household income in Collier County from 2005 to 2007 was $57,166, and median
family incomewas $66,846.48 In Lee County, median household income in 2006was $49,742, and
median family incomewas $57,475.49

When county statistics for Collier and Lee Counties are disaggregated into smaller geographical
areas, there ismuch variation in racial and ethnicmakeup,median income, place of birth, and lan-
guages spoken. Included within Collier County, for instance, is Immokalee, where, in 2000, 46
percent of the population was foreign born, 71 percent was Hispanic or Latino, and 78 percent
spoke a language other than English at home. Immokalee is also a very poor community, with
median household income of $24,315 and a median family income of $22,628 in 2000.50 In con-
trast, in this same year, Naples City, also in Collier County, had a foreign-born population of only 9
percent, aHispanic or Latino population of 2 percent, and only 10 percent of the population spoke
a language other thanEnglish at home.Naples is also awealthiermunicipality than Immokalee,with
amedian household income of $65,641 andmedian family income of $83,831.51

Immokalee is the home base of the Coalition of ImmokaleeWorkers (CIW), a community-based
worker organizationwhosemembers are largely Latino andHaitian immigrants. It is well known
nationally for boycotts against Taco Bell andMcDonald’s, resulting in both companies agreeing to
pay a higher price for tomatoes in order to increase workers’ wages. The CIW is also well known
for its antitrafficking and antislavery programswith farmworkers.
Sheriff Don Hunter and his staff coordinated participation in the Collier County focus group.

Twelve of the twenty-one law enforcement session participants were from the Collier County
Sheriff’s Office. Seven members of the sheriff’s office attended the afternoon civilian session, six
merely as observers. The civilian session included representatives from the Collier County School
Board, East Naples Civic Association, Collier County Board of County Commissioners, City of
Bonita Springs, Florida Fish andWildlife Commission, Collier County government, GreaterNaples
Chamber of Commerce, GoldenGate Fire Commission, Collier County School District, andMarco
Island City Council.
No immigrant community representatives or organizations participated in theCollierCounty focus

group. This site was added later in the project and there was a relatively short amount of time to
organize the civilian session comparedwith the other focus group sites. Also, the Police Foundation
had requested that elected and appointed government officialswere included in the civilian session.
In 2000, the Collier County Sheriff’s Office had 915 employees, 504 being full-time sworn per-

sonnel. Of full-time sworn personnel, 87 percent were White (non-Hispanic), 2 percent Black
(non-Hispanic), 11 percentHispanic, and 1 percent Asian. The Lee County Sheriff’s Office had 910
full-time employees, 410 of whomwere full-time sworn personnel. Of full-time sworn personnel,
94 percent wereWhite (non-Hispanic), 3 percent Black (non-Hispanic), and 2 percent Hispanic.
The FortMyers PoliceDepartment had 238 full-time employees, 152 ofwhomwere full-time sworn
personnel. Of full-time sworn personnel, 84 percent wereWhite (non-Hispanic), 11 percent Black
(non-Hispanic), 5 percent Hispanic, and 1 percent Asian.52

TheCollier County Sheriff’s Office had a higher violent crime rate in 2006 than in 1985, although
the rates have been decreasing slowly since 1999 (around the periodwhen violent crime rateswere
relatively high in the jurisdiction). The county has seen consistent decreases in property crime
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rates since 1996. TheNaples PoliceDepartment’s violent and property crime rates both dropped dur-
ing this period. As noted in table 6, the Lee andCharlotte County Sheriff’s Offices saw increases in
violent crime rates and barely any change in property crime rate between 1985 and 2006. The Fort
Myers Police Department’s property crime rate decreased; and while the violent crime rate was
slightly higher in 2006 than in 1985, the violent crime rate has been steadily decreasing since 1992,
when violent crimewas at a high.

TABLE 6. CRIME STATISTICS FOR COLLIER COUNTY PARTICIPATING AGENCIES

Data Source: U.S. Department of Justice, Bureau of Justice Statistics,Crime& Justice DataOnline, andCrime Trends from
FBI Uniform Crime Reports. Violent and property crime rates are number of crimes reported per 100,000 population.
Data are unavailable for some of the smaller agencies that participated. Violent crimes include murder and non-negli-
gent homicide, forcible rape, robbery, and aggravated assault. The definition of property crimes includes burglary, lar-
ceny/theft, motor vehicle theft, and arson.

Because of the large Cuban population in Florida, participants in Collier County discussed
special immigration benefits and privileges granted to Cubans. Unlike immigrants from other coun-
tries, ICE will not initiate removal proceedings against a Cuban who has committed a criminal
law violation. One participant expressed his belief that Cubans should not receive such special
treatment because they are no worse off than immigrants frommany other countries. Some par-
ticipants also claimed that the Castro administration provides support to Cuban smugglers, who
are smuggling not only Cubans but also other foreign nationals. One member of the U.S. Coast
Guard supported this claim, stating that the Coast Guard had recently intercepted a boat com-
ing fromCubawhere nine out of eleven of the passengers were Chinese nationals. Others claimed
that Cubans are now entering the United States through the U.S.-Mexico border, and that their
smuggling networks are training migrants from other countries on Cuban accents and manner-
isms so that they can benefit from the immigration privileges extended to Cubans.

Agency 1985
Violent Crime
Rate

1985
Property Crime
Rate

2006
Violent Crime
Rate

2006
Property Crime
Rate

Collier County Sheriff’s 383.2 4,823.9 477.4 1,873.2

Lee County Sheriff’s 188.4 3,230 522.6 3,420.6

Naples PD 500.2 7,218.8 240.1 3,891.3

Fort Myers PD 1,229.3 9,241.2 1,577.1 4,897.9

Charlotte County Sheriff’s 182.9 3,360.6 483.9 3,505.8
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by NancyMorawetz and Alina Das

Introduction
The question of whether and to what extent local police should be involved in the enforce-

ment of federal immigration law has sparked considerable debate in the current political cli-
mate. Local police departments are no doubt fielding concerns from political leaders and
residents about this issue and are struggling to determine how to respond. Some police depart-
ments may view civil violations of immigration law as being similar to violations of criminal
laws, and thus consider immigration enforcement as inherent in their law enforcement role.
They may also welcome a closer collaboration with federal authorities on these issues. At the
same time, however, some police departments may view direct involvement in federal immi-
gration law enforcement as being in tension with their traditional models of policing. Local en-
forcement of immigration law also does not mesh well with public safety models of policing,
since immigrants commit criminal offenses at lower rates than their citizen neighbors1 and local
police are already charged with the task of arresting individuals who do violate criminal laws.
In addition, local enforcement of immigration law does not appear to fit neatly into community-
basedmodels of policing. Asmany police departments and community advocates have observed,
fear of deportation undermines the ability of police to garner trust in immigrant communities
and dissuades residents from contacting the police to report crime or otherwise engage in prob-
lem-solving partnerships.2

Despite these disconnects, some localities have chosen to get involved in the direct enforce-
ment of immigration law, either by asserting that they have the inherent authority to enforce
federal immigration law or by entering into agreements with federal agencies. They have re-
vised their policing model to focus on the enforcement of an entirely different set of laws. In
doing so, however, some localities have not fully considered the legal challenges inherent in fed-
eral immigration law enforcement and the very real possibility that their actionsmay violate the
rights of the residents in their communities.
This paper seeks to address these issues by delving into the legal complexities of local en-

forcement of immigration law and their implications for local liability. Who is directly affected
by the local enforcement of immigration laws and what rights do they have? What legal issues
do local police face if they become involved in enforcing immigration law on the street, in peo-
ple’s homes and workplaces, and in local jails? How is immigration enforcement different from
criminal law enforcement?What kind of liability do localities expose themselves to by taking on
immigration enforcement duties? To what degree can police count on other institutions to pro-
vide checks and balances that will mitigate these potential liabilities?
As this paperwill show, immigration enforcement is a complex business. The nuances of im-

migration law and the changing demographics of American communities create an environment
ripe for violation of the myriad rights of both immigrants of any status as well as citizens. The
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arrest, detention, and/or transfer of custody of citizens and residents with lawful immigration
status, the use of racial profiling to target immigrants without status, and the unlawful arrests,
stops, and searches of immigrants in their homes and communities all raise real risks of liabil-
ity for localities. The role of enforcing federal immigration law essentially requires localities to
become familiar with a completely different set of rules of engagement by officers, thereby blur-
ring lines about permissible police action and leading to the violation of the rights of the resi-
dents of the communities they seek to protect and serve.
The ultimate choice of any locality on its role in immigration enforcementwill involve awide

range of factors. As part of the calculus, localities should weigh the complexity of the immigra-
tion law enforcement task, the real risk that their actions will violate the rights of people in the
community, and the resulting potential exposure to liability.

I. Rights, Status, and the Changing Demographics of Immigrants
in the United States
Popular discussions of immigration enforcement tend tomake three false assumptions about

the peoplewhowill be affected by local enforcement of immigration law. First, they assume that
noncitizens have little or no rights under local, state, and federal law. Second, they assume that
the precise immigration status of individuals in the community will be easy to identify. Third,
they assume that if enforcement does target an individual who has violated immigration law,
only that individual will be affected by the enforcement action. Because of these false assump-
tions, the debate over local enforcement of immigration law fails to consider significant poten-
tial of liability for violations of the rights of community residents. This section of the paper
clarifies the underlying misconceptions that frame the debate.

A.The Rights of Immigrants in the United States
Regardless of status in the United States, immigrants have numerous rights protected under

the U.S. Constitution and local, state, and federal laws. Some people mistakenly believe that
noncitizens have no rights under the U.S. Constitution because they lack citizenship. This is in-
correct. Provisions under the U.S. Constitution that refer to “persons” rather than “citizens”
apply to individuals regardless of immigration status. As the Supreme Court has explained,
“[t]hese provisions are universal in their application, to all persons within the territorial juris-
diction, without regard to any differences of race, of color, or of nationality.”3 Immigrants in the
U.S. are considered “persons” within the territorial jurisdiction for purposes of constitutional
protections regardless of how they entered theU.S. orwhether they have lawful immigration sta-
tus.4 Under this reasoning, the Supreme Court has had occasion to uphold noncitizens’ rights
under a variety of provisions for over a century, including but not limited to the Fourth Amend-
ment,5 the Fifth and Sixth Amendments,6 and the Due Process and Equal Protection clauses of
the Fourteenth Amendment.7

Some of the misconceptions over the constitutional rights of noncitizens may be due to a
muchmore narrow debate over how the Fourth Amendment applies in immigration courts. For
example, a split Supreme Court addressed the degree to which suppression rules would be re-
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laxed in the immigration court context.8 The majority denied suppression in the specific case,
but went on to say that it did “not condone any violations of the Fourth Amendment that may
have occurred” and explained that its “conclusions concerning the exclusionary rule’s value [in
immigration court] might change, if there developed good reason to believe that Fourth Amend-
ment violations by INS officers were widespread.”9 It further noted that there had been no as-
sertion that officers had violated the agency’s internal regulations or that there were any
egregious violations of the Fourth Amendment or other rights involved in that particular case.
Thus, as immigration enforcement has changed since this 1984 opinion, immigration practi-
tioners still bring motions to suppress in immigration court, addressing the issues outlined by
the Supreme Court. In any event, the decision was limited to the issue of suppression in immi-
gration court. Nothing in the opinion addressed application of the Fourth Amendment to dam-
age actions, and recent lawsuits have raised claims under the Fourth Amendment and other
rights in the U.S. Constitution.
In addition to the rights under the U.S. Constitution, numerous rights and obligations also

flow from federal statutes, from civil rights legislation such as the Civil Rights Act of 196410 to
immigrant-specific legislation such as discrete provisions within the Immigration and Nation-
ality Act that specify rights and/or provide limits on government authority.11 Federal regulations
under these laws also provide immigrants with specific protections. At the state level, many
states have constitutional provisions thatmay bemore expansive thanU.S. constitutional rights.12

In addition, many states and localities have enacted laws to protect their residents that do not
distinguish on the basis of immigration status. Local ordinances and regulations may also pro-
vide strict guidelines delineating permissible actions towards residents and their rights to redress
violations.
Thus, local police departmentswill have to account for a plethora of constitutional provisions

and laws that govern both the rights of immigrants and the obligations of law enforcement of-
ficials if they seek to expand their enforcement goals into the realm of immigration. To say that
immigration enforcement is somehow made easier by differences in the rights of immigrants
and citizens is extremely misleading. In many ways, law enforcement officers will have to con-
tend with a more complex set of laws and regulations governing immigration enforcement and
permissible state action than they usually contend with in their traditional criminal law en-
forcement activities.

B. Status and the Changing Demographics of Immigrants in the United States
Another common misconception that has framed the debate over local enforcement of fed-

eral immigration law is the idea that the changing demographic Americans are witnessing in
their communities involves only immigrants without status and thus such individuals will be
easy to target through police efforts. This idea is flawed for two interrelated reasons. First, most
new immigrants in theU.S. have some form of legal status. Second, the status of each specific in-
dividual is not easily discernable.
Contrary to popular belief, much of the changing demographic that Americans havewitnessed

in recent years deals primarily with legal immigration to the United States. While the percent-
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age of foreign-born individuals in theUnited States has risen dramatically in the last thirty years,
the vast majority of these individuals have lawful immigration status or citizenship. The per-
centage of foreign born in the United States population reached an historic low of 4.7 percent in
1970; today that share has climbed to approximately 12.5 percent of the population, or 38 mil-
lion persons residing in the U.S.13 The U.S. Department of Homeland Security (DHS), which ad-
ministers the programs that provide immigration status and citizenship to the foreign born, does
notmaintain statistics about the size of the different components of this population.14 However,
reliable estimates place the percentage of citizens or lawful permanent residents at approxi-
mately 70 percent of the foreign born.15 The remaining 30 percent are unauthorized immigrants
who overstayed their visas or thosewho entered theUnited States without permission. But even
within this group, there are substantial numbers who have a form of lawful status or are on the
verge of obtaining lawful status. About 300,000 have or will soon have Temporary Protected
Status, a form of status that allows the person to work legally in the United States and that pre-
cludes detention.16 An additional 617,000 have completed every step of the legal immigration
process, have official permission to work, and are on the verge of being provided with lawful
permanent resident status.17 Thus, even among thosewho are labeled as “undocumented” or “il-
legal,” many have important intermediate forms of status.
These numbers call into question whether a community is correctly characterizing the new

immigrants that are residing in or passing through their neighborhoods. Legal immigration con-
tinues at historically high levels. Each year, there are approximately onemillion new lawful per-
manent residents in the U.S.18 Added to these are 320,000 temporary workers and dependents
on a path to legal residence.19 Over 72 percent of new immigrants each year have lawful status.20

On top of these numbers of permanent residents, there are millions of foreign born who come
to the United States on temporary visas, such as student visas, business visas, and tourist visas.
Approximately 1.1 million students study each year on student visas.21 Tourism varies by the time
of the year, but the latest statistics are a reminder of how many foreign born visit each year. In
February 2008, hardly the top tourist month of the year, therewere 3.3million international vis-
itors to the United States, a 15 percent increase over the previous year.22

There is no doubt that in some parts of the country the demographic shifts from immigration
are striking, and residents are grappling with these demographic changes23. However, the
changes may not reflect unauthorized immigration. In Virginia, for example, the fiscal years
2005 through 2007 brought in almost one hundred thousand new lawful permanent residents.24

That number constitutes 1.2 percent of the entire population of the state of Virginia.25 But these
numbers are of lawful immigrants. While local residents might attribute changes in their envi-
ronment to popular press discussions of illegal immigration, much of what they observe is legal
immigration.
Moreover, there are no readily discernable factors that accurately indicate a person’s immi-

gration status. Some people may believe that foreign language use, or a lack of English skills, is
necessarily a sign of unauthorized immigration. However, foreign language use is high across the
foreign-born population. The vast majority of the foreign born use a language other than Eng-
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lish in the home.26 In addition, foreign language use is high among citizens. Nine percent of the
native-born population over the age of five—twenty-threemillion Americans—speaks a language
other than English at home.27 Of these native-born citizens, most speak English. But 4.7 million
report that they do not speak English “very well.”28 Thus, use of a foreign language or lack of
English skills does not necessarily mean that a person is likely to lack immigration status. Sim-
ilarly, a person’s surname is also not an accurate indicator of unauthorized immigration. For ex-
ample, while some localities particularly along the southern bordermight assume that a Spanish
surname is an indicator of unauthorized immigration, such an assumption is baseless—nearly 15
percent of the U.S. population is of Hispanic origin and the majority of Hispanic residents are
native-born U.S. citizens.29

In summary, the categories of lawful immigration status are complex and commonly used in-
dicators to determinewhich individuals fall intowhich categories will often prove false. Tread-
ing into the local enforcement of federal immigration lawwill therefore entail a significant risk
of targeting residents with lawful status, including U.S. citizens, and may be motivated by false
assumptions about the demographic changes in the community.

C.Mixed-Status Families and the Ripple Effect of Immigration Enforcement
Another commonmisconception related to the debate over local immigration enforcement is

that the purported targets of these efforts are somehow isolated from the rest of the community
by their lack of immigration status. There is no clear dividing line between citizens and nonci-
tizens within most communities, however. Nearly one in ten U.S. families with children is a
“mixed-status” family, i.e., a family with at least one noncitizen parent and at least one citizen
child.30 One in ten children living in the U.S. is a part of a mixed-status family.31 Approximately
85 percent of immigrant families (families with one noncitizen parent) are mixed-status fami-
lies.32

Thus, the arrest and detention of an immigrant may very well affect a citizen spouse or child.
Recent studies and reports have noted the harms that U.S. citizen children have experienced
when a parent is arrested and detained during a home raid or workplace raid.33 The immediate
harmsmay include unlawfully detainingU.S. citizen children34 or leaving children unsupervised
while their primary caregivers are detained.35 Longer term effects for children and familiesmay
include socioeconomic hardship, school disruptions, and emotional trauma.36

As amatter of liability, mixed-status families present local officials engaged in immigration en-
forcement with two kinds of problems. First, theymay improperly detain citizens or lawful res-
idents in the course of seeking a person without proper status. If they do so, they will be held
accountable for treading on these residents’ right to liberty. Second, they may leave minors un-
supervised as they detain their parents and thereby violate their general responsibility for the
care and well-being of the children residing in the community. Simply put, immigration en-
forcement cannot proceed on the assumption that these U.S. citizen childrenwill not be affected
by their attempts to enforce immigration law.
Thus, immigration enforcement is made infinitely more complex by misconceptions about

thewell-ingrained legal rights of immigrants, the changing demographics of the immigrant pop-
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ulation, and the intertwined nature of immigrants and citizens in local communities. The com-
plexities of immigration lawmake it very difficult for even themost experienced andwell-trained
federal immigration officers to follow the letter of the law. These underlying complexities are
important for localities to consider when evaluating the legal risks of undertaking immigration
enforcement.

II.Liability Issues in Local Police Enforcement of Immigration Laws
In the past year, as both the federal government and local authorities have stepped up immi-

gration arrests, the methods for identifying, arresting, and detaining those charged with viola-
tions of the immigration laws have sparked significant litigation. These lawsuits range from class
actions that challengemethods for arresting people in their homes or workplaces, to actions fo-
cused on the wrongful detention or deportation of a specific individual. Some of these actions
involve police action outside of a correctional institution. Some involve sheriffs or wardenswho
are identifying or detaining suspected immigration law violators in the local jail.
This section of the paper serves to unpack the potential liability of state and local officials.

First, it addresses the interplay between local and federal liability and how agreements between
localities and the federal government affect local liability. Second, it takes a closer look at the spe-
cific liability risks inherent in the local enforcement of federal immigration law and describes
some of the lawsuits that community members and their advocates have initiated to challenge
unlawful actions in the recent raids, arrests, detentions, and deportations.

A.The Interplay Between Local and Federal Liability
Police departments that engage in the enforcement of federal immigration law face potential

damages, actions, and other lawsuits similar to those faced by federal authorities. A personwho
feels that a local law enforcement officer or police department violated his or her rights may
sue to address those violations. The plethora of laws thatmay be at issue in a lawsuitmay include
but are not limited to numerous local and state laws, state constitutional provisions, Title VI of
the Civil Rights Act of 1964, and various provisions of theU.S. Constitution, including the Fourth,
Fifth, and Fourteenth Amendments. The exact contours of liability may depend both on the na-
ture of the violations and the scope of the relationship between local and federal authorities.
States and localities that act on their “inherent authority” to enforce immigration law, i.e., in-

dependent immigrant enforcement efforts without a formal agreementwith federal immigration
authorities, also risk challenges to the underlying validity of their actions. Although this issue
continues to be debated, there is substantial support for the view that localities are simply not
permitted to engage in most forms of immigration law enforcement in the absence of a specific
agreementwith federal immigration authorities.37 There are two interrelated bases for this view.
The first is the argument that states and localities have inherent authority to enforce federal

law only as it pertains to criminal violations. Under this reasoning, states do not have inherent
authority to enforce most immigration law because most immigration violations are civil, not
criminal.38 The second argument is focused on the issue of federal preemption. Given that the
federal government has a comprehensive scheme for enforcing immigration law, there is a strong
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argument that direct local enforcement of the immigration law is preempted by federal law.39 The
only forms of federal criminal enforcement that states and localities are arguably authorized to
engage in under this scheme are for specific federal crimes related to smuggling, transporting
or harboring,40 and illegal presence following reentry after a deportation order.41 But notably,
even in these areas, Congress has imposed limitations. With respect to reentry, Congress in-
cluded specific limitations on the reentry arrests, requiring that state and local officials first “ob-
tain appropriate confirmation from the Immigration and Naturalization Service of the status of
such individual and only for such period of time as may be required for the Service to take the
individual into federal custody for purposes of deporting or removing the alien from the United
States.”42 Indeed, the legislative history shows that Congress was careful not to provide broader
state and local authority to enforce immigration laws.43 As to smuggling, harboring, and trans-
porting, there are arguments that these provisions aremeant to be interpreted narrowly to reach
classic smuggling operations and the harboring and transportation related to these operations.
Localities that seek to enforce federal immigration law through their “inherent authority” risk
making arrests that fall outside the scope of their actual legal authority.
For these reasons and others, some states and localities seek to establish an agreement with

federal immigration authorities in an effort to prevent challenges to their authority. Section
287(g) of the Immigration and Nationality Act, a provision that Congress enacted as part of the
Illegal Immigration Reform and Immigrant Responsibility Act, authorizes the federal govern-
ment to enter into written memoranda of agreement (MOAs) with states and localities to pro-
vide for the local enforcement of federal immigration law.44 These “287(g) agreements” permit
“an officer or employee of the State or subdivision” to carry out the “function[s] of an immigra-
tion officer in relation to the investigation, apprehension, or detention of aliens . . . .”45 An offi-
cer or employee “acting under color of authority” of a 287(g) agreementmay be treated as federal
employees for purposes of litigation under the Federal Tort Claims Act (FTCA), which provides
for the United States to assume tort liability for actions taken by federal employees under the
scope of their employment.46

At first blush, these 287(g) agreements seem to provide somemeasure of protection for state
and local resources if facing suit over unlawful acts stemming from federal immigration law en-
forcement. However, the devil is in the details. The FTCAdoes not cover claims that are brought
directly under constitutional guarantees distinct from torts under state law.47 In addition, FTCA
protections do not extend to “discretionary functions” or actions taken outside the scope of the
officer’s employment.48

Thus, lawsuits challenging a locality’s actions will inevitably focus on activities that lie out-
side the 287(g) agreement. The DHS Bureau of Immigration and Customs Enforcement (ICE)
has specified that the “287(g) program is not designed to allow state and local agencies to per-
form random street operations” and “is not designed to impact issues such as excessive occu-
pancy and day labor activities.”49 ICE guidelines have clarified that “[p]olice cannot randomly
ask for a person’s immigration status or conduct raids” andmay not use traffic offenses as a pre-
text for questioning individuals about their immigrations status.50 Furthermore, 287(g) agree-
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ments do not cover conduct that constitutes racial profiling.51 State officers operating under a
287(g) agreement will not be treated as federal officers for purposes of the FTCA if they fail to
follow these guidelines.
Thus, as a whole, 287(g) provides very limited protection to localities and their officers, and

may even introduce new dangers in liability. Section 287(g) provides that states and localities
may carry out its functions only “at the expense of the State or political subdivision” and only “to
the extent consistent with State and local law.”52 At the same time, however, the officer or em-
ployee taking on this role will be “subject to the direction” of the Attorney General.53 If federal
officers, untrained in state and local law, direct a state or locality to participate in an operation
or series of arrests in a way that is inconsistent with state and local law, there are no protections
under 287(g). Thus, regardless of federal officials’ involvement, states and localities must as-
sure that their practices comport with local and state laws, including state court rulings on state
constitutional analogs to the Fourth and Fifth amendments, as well as other requirements under
federal guidelines, federal statutes, and the U.S. Constitution.

B. Liability Risks: An Overview of Recent Lawsuits Challenging Immigration
Enforcement Actions
As the overview above describes, the local enforcement of federal immigration law involves

aminefield of potential litigation and liability for police departments and localities. The Lawyers
Committee in San Francisco alone reports that it has settled eight cases over the last ten years
for a total of $642,500.54 This section of the paper describes some of themost recent public law-
suits in varying locales that have exposed unlawful actions by states and localities, often in co-
operation with or under direction of the federal government, when engaging in immigration
law enforcement whether on the street, in people’s homes or workplaces, or in the local jail.

1. Liability Stemming from the Arrest and Detention of U.S. Citizens

and Other U.S. Residents

Several localities have been sued in recent years due to the arrest and detention of U.S. citi-
zens, lawful permanent residents, and other immigrants with lawful status. As explained above,
immigration law is incredibly complex. Officers who make immigration arrests or detain indi-
viduals on the street, workplace, home, or jail will rarely have firsthand evidence of the status
of a person. Instead, assuming there is a lawful basis for a stop or other questioning, theywill be
making judgments about whether the person is a citizen, an immigrant with some other form of
lawful status, or an individual who lacks status altogether. These are not easy judgments and
erroneous determinations create a risk of liability.
The first danger is of targeting U.S. citizens. This occurs when law enforcement officers im-

properly arrest and detain U.S. citizens for immigration violations ormisidentify U.S. citizens in
the local jail as noncitizens, holding and transferring them into immigration custody. While
shocking, such occurrences are not uncommon. Citizenship law is complicated. Many persons
born abroad are citizens as a result of the status of their parents or grandparents.55 Theymay not
know the details of their citizenship, or even that they are citizens. Other citizens do not carry
or possess any proof of their status. As many as 13 million Americans do not have ready access
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to proof of citizenship (such as a birth certificate, U.S. passport, or naturalization certificate).56

The problem ismore pronounced for various segments of the population. Citizenswith incomes
under $25,000 are twice as likely to lack citizenship documents as citizens with incomes above
$25,000.57 Twenty-five percent of African Americans lack any form of government-issued photo
identification.58 As many as 32 million American women who have married do not have citi-
zenship documents reflecting their current name.59 Thus, lack of documentation does not nec-
essarily mean that an individual is not a U.S. citizen. When a question about citizenship arises,
however, there is no national database of citizens to resolve those questions. DHS can only an-
swer questions about people who have been processed by that agency. Most citizens, however,
have never had a file with DHS. DHS itself has reportedly detained and even deported U.S. cit-
izens despite its own purported expertise in this area of law.60 Similarly, local jails that attempt
to engage in screening make the predictable error of issuing detainers on some citizens, im-
properly holding them for transfer into immigration custody instead of releasing them.61

A second danger is of arresting, detaining, holding, and transferring into immigration cus-
tody some immigrants with lawful immigration status who are not subject to removal. Immi-
grants who have been granted lawful permanent residence, for example, maintain that status
regardless of whether their permanent resident card (or “green card”) itself is expired; only a
final removal order can terminate lawful permanent residence status.62 Thus, many individuals
with expired lawful permanent resident cards have diligently applied for and are still awaiting
their replacement cards due to the government’s delay, as described in a recent lawsuit chal-
lenging DHS’s failure to provide cards in a timelymanner for certain individuals.63 In any event,
such individuals still have lawful status and any false arrest and unlawful detention would be
grounds for a lawsuit.
Similarly, individuals without lawful permanent residence statusmay nonetheless have other

forms of immigration status that wouldmake their arrest and detention on immigration grounds
unlawful. For example, many individuals have been granted Temporary Protected Status (TPS),
which is granted to persons who are from countries that are suffering from natural disasters or
ongoing armed conflict or other extraordinary conditions.64 It is available to personswho crossed
the border without inspection and even to those with outstanding removal orders if they oth-
erwise meet eligibility requirements.65 The documentation for TPS, however, is chronically out
of date. Each year, applicants must apply to renew their status.66 The government does not
process their applications in time, however, for them to have a new document before their cur-
rent documents expire. Nonetheless, their status is considered valid and the government posts
a notice in the federal register stating that employment authorization is automatically extended
beyond the date on their existing cards.67 Individuals with TPS are statutorily prohibited from
being detained based on status.68

Given the serious violations inherent in the arrest and detention of U.S. citizens and residents
with lawful immigration status in the name of immigration enforcement, such actions carry se-
rious liability risks. Recent lawsuits that have been made public chronicle outrageous cases of
botched federal and local enforcement of immigration law against U.S. citizens and other resi-
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dents. In one recent case, federal and local Los Angeles officials, including the sheriff, were sued
for improperly causing the detention and deportation of Pedro Guzman, a cognitively impaired
United States citizen.69 Mr. Guzman was serving time for a misdemeanor charge in a local jail
when local criminal justice officials, through a special pilot project established through anMOA
with DHS, misidentified Mr. Guzman as a noncitizen, placing an immigration detainer on him
in the local jail and then transferring him to ICE, which eventually deported him—despite the
fact that Mr. Guzman was born in the U.S.70 Pedro Guzman’s case was a major news story since
it tookmonths forMr. Guzman to be located and returned to his family.71 The particular facts of
his case have yet to be fully developed, but it is possible that his cognitive impairment played
some role in his deportation. If so, it would follow a reported pattern in which the cognitively
impaired or mentally ill are misidentified as noncitizens.72

In addition to actions resulting in unlawful deportation, unlawful stops, searches, question-
ing, arrests, and detention of U.S. citizens and residents also carry serious liability risks. In one
recent case, filed as a class action againstMaricopa County, Arizona,Maricopa County Sheriff ’s
Office, andMaricopa County Sheriff Joe Arpaio, four U.S. citizens and one individual with law-
ful status at the time of his arrest describe having been unlawfully stopped, detained, and ques-
tioned byMaricopaCounty Sheriff’s Office officials based on their efforts to enforce immigration
laws through a 287(g) agreement.73 In New Jersey, several U.S. citizens, lawful permanent resi-
dents, and an individual with TPS joined other immigrants challenging home raids conducted
by ICE and the Penns Grove Police Department, describing the raids, questioning, seizure of
documents, and/or arrests in their homes despite their lawful status.74

These are only a few public examples of the myriad cases involving lawsuits against locali-
ties attempting to enforce complex immigration law. They add to the already long list of law-
suits against ICE practices that ensnare people with lawful status, including highly publicized
lawsuits such as a damages action following the wrongful arrest and detention of a nine-year-
old U.S. citizen75 and a damages action with 114 administrative complaints challenging a work-
place raid that involved the detention and search of scores of U.S. citizens and lawful permanent
residents.76 Police departments that engage in federal immigration law enforcement can hardly
expect to be better at identifying individuals without lawful immigration status than federal im-
migration agents, and open themselves up to liability for violating the rights of community res-
idents.

2. Liability Stemming from the Use of Racial Profiling as a Method

of Enforcing Federal Immigration Law

Racial and ethnic profiling is a real risk in state and local immigration enforcement of federal
immigration law. Enforcementwithout profiling requires some individualized suspicion related
to the individual who is stopped and questioned or otherwise investigated. But what will con-
stitute individualized suspicion? As explained above, immigration status is a complex legal issue.
Local officers will not be able to “observe” an immigration violation theway theymight observe
a violation of criminal law. Under such circumstances, there is a serious risk that the grounds for
suspicion will in fact be nothing more than a series of assumptions that begin with a profile
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about people who speak another language or have a particular racial or ethnic profile. Indeed,
the federal government has long been criticized for using racial profiling in its efforts to enforce
immigration law.77 A statistical study of data gathered through the Freedom of Information Act
found substantial evidence of profiling in the New York office of the Immigration and Natural-
ization Service, the precursor agency to DHS.78 Such tactics may well be ingrained in certain
federal immigration enforcement efforts.
Despite its ubiquitous nature, racial profiling is unlawful and has subjected law enforcement

officers to liability.79 Even localities engaged in racial profiling under the direction of federal im-
migration agents will not escape liability for these actions. Under 287(g) agreements, localities
have no protection from claims that they have engaged in racial profiling. The 287(g) agree-
ments have specifically provided that officers exercising authority under theMOA are bound by
all federal civil rights statutes and regulations, explicitly including the U.S. Department of Jus-
tice 2003 guidance, “Guidance Regarding the Use of Race by Federal Law Enforcement Agen-
cies.”80 As the federal guidance states: “Reliance upon generalized stereotypes is absolutely
forbidden. Rather, use of race or ethnicity is permitted only when the officer is pursuing a spe-
cific lead concerning the identifying characteristics of persons involved in an identified crimi-
nal activity.”81

In the lawsuit againstMaricopa County, its Sheriff ’s Office, and Sheriff Arpaio, allegations of
racial profiling are front and center. The plaintiffs allege that the defendants have engaged in a
pattern and practice of racial profiling that includes the use of sweeps involving “pretextual and
unfounded stops, racially motivated questioning, searches and other mistreatment, and often
baseless arrests” as well as “widespread, day-to-day targeting andmistreatment of personswho
appear to be Latino.”82 The named plaintiffs in the complaint detail several disturbing incidents
where police officers targeted individuals with Latino appearance during sweeps and arrests.83

The plaintiffs allege that these actions violate the civil and constitutional rights of the class, cit-
ing violations of constitutional rights including the right to equal protection and the prohibi-
tion against unreasonable search and seizure; violations of the prohibition against racial
discrimination by federally funded programs in Title VI of the Civil Rights Act of 1964, 42U.S.C.
§ 2000d and its implementing regulations; and violations of the Arizona State Constitution Art.
II, § 8, which provides that “No person shall be disturbed in his private affairs, or his home in-
vaded, without authority of law.”84

Similarly, several immigrant plaintiffs brought a lawsuit against ICE agents and themayor, po-
lice chief, and individual police officers in Danbury, Connecticut, raising claims under state and
federal law.85 The lawsuit challenges the “discriminatory and unauthorized enforcement of fed-
eral immigration laws against Latino residents” and alleges that the police “have repeatedly and
knowingly made illegal civil immigration arrests, engaged in impermissibly discriminatory law
enforcement, and retaliated against residents for expressive activities secured by the First
Amendment.”86 The lawsuit challenges the city’s discriminatory targeting of a group of day la-
borers as well as its use of racial profiling and pretextual stops to enforce civil immigration law,
particularly in terms of the use of civil immigration violations found in the National Crime In-
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formation Center database to make unauthorized civil immigration arrests.87 Because Danbury
has taken on these actions without engaging in any 287(g) agreement with federal immigration
officials, the lawsuit raises federal preemption arguments in addition to the other legal claims.88

Racial profiling is also the focus of a lawsuit against Sonoma County and the Sonoma County
Sheriff ’s Department in Sonoma County, California. The lawsuit, brought by several individu-
als and the Committee for Immigrant Rights of Sonoma County, alleges that sheriff ’s deputies,
both with and without assistance from DHS immigration agents, “use race as a motivating fac-
tor in traffic stops and other detentions,” unlawfully targeting, interrogating, and detaining
Latino residents of Sonoma County for purposes of immigration enforcement.89 The lawsuit
challenges the authority of the county to engage in this immigration enforcement as well as the
county’s denial of the constitutional, statutory, and regulatory rights of immigrants once held in
the county jail for immigration purposes.90

Allegations of racial profiling and bias have also been raised in the context of identifying—
and misidentifying—individuals as deportable immigrants while in criminal custody in local
jails. The lawsuit against the Los Angeles County Sheriff ’s Department for the deportation of a
U.S. citizen alleges that the plaintiff, Mr. Guzman, “was selected for interview [by the local law
enforcement officer whoworks with DHS] based solely on his perceived race, ethnicity and na-
tional origin” and that that the Los Angeles County Sheriff ’s Department thus “unconstitution-
ally discriminated against plaintiff Guzman on the basis of his race and ethnicity...by causing or
participating in the illegal deportation of Mr. Guzman.”91 The lawsuit also alleges inadequate
training of the local law enforcement officials.92

Given the complexities of immigration law, it may not be uncommon for federal immigration
agents and local police officers alike to fall back on racial profiling tactics to identify people who
may be in violation of civil immigration law. Once such tactics are used, the violations may be
widespread, as the plaintiffs in these lawsuits attest. Thus, states and localities that are consid-
ering whether to engage in federal immigration law enforcement must question how their offi-
cers will be able to conduct these activities and identify individuals who have violated
immigration law without engaging in racial profiling.

3. Liability Stemming from Unlawful Arrests, Searches, and Seizures and Other Common

Immigration Enforcement Tactics

In addition to the problems described above, local police also face a substantial risk of liabil-
ity in performing immigration tasks due to the differing rules of engagement between tradi-
tional police work and immigration law enforcement. As police departments arewell aware, the
laws of criminal enforcement are complex and regular training is essential to ensure that rights
are respected and evidence is admissible in any subsequent prosecution. Adding immigration en-
forcement into this mix, which differs in substantial ways fromwhat is considered permissible
police conduct in the criminal investigation context, changes the rules of engagement. Violating
these complex rules could lead to significant liability for localities.
A key area of confusion for local police who have been involved in home raids and arrests in-

volves the scope of the arrest warrant. In the criminal sphere, an arrest warrant is issued by a
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judge upon a showing of probable cause.93 The underlying information for the warrant is likely
to be supplied by an affidavit of an officer who has investigated the case and can provide sworn
testimony about the probable cause for believing that the target has committed a crime.94 The
arresting officer may go to the home to execute the warrant and is expected to follow a knock
and announce procedure.95 If the suspect does not open the door, the officermay force open the
premises and arrest the individual named in the warrant.96 Once arrested, the individual is pro-
vided with a right to counsel and will be arraigned within a short time.97 If there is a major mis-
take in the original ground for the arrest, it maywell be discovered by the prosecutor and defense
lawyer, and lead to a dismissal of the charges.
Consider the contrasting rules and institutional structure for an immigration arrest. An admin-

istrativewarrant is issued by one of awide array of immigration officers, often on the basis of lim-
ited paper information. There is no process for a sworn statement reviewed by a neutral judge or
other officer. The warrant may be based on data that is old and out of date.98 Once the warrant is
prepared, the officersmay go to the place believed to be the homeof the person named in thewar-
rant. They do not have the right, however, to enter the home without consent.99 Once they arrest
the individual on civil immigration grounds, theymay detain the person and there is no right to an
attorney at government expense.100 As a result, it is very possible that amistakewill go undetected
and that an individual whowas not in fact subject to arrest will remain detained.
Because officers do not have the right on an administrative warrant to enter a home without

consent, the key to the execution of an immigration home arrest focuses on the issue of consent.
When an individual sees a police officer at her door, however, she may assume that she has no
choice in the matter. A person who consents believing that the police would otherwise be au-
thorized to gain entry forcibly cannot be said to have consented. Police officers may face simi-
lar confusions, not understanding the limitations of an administrative warrant.When the target
of a warrant does not answer the door, for example, local police might presume that they are
free to force their way into a home. Similarly, theymay presume that thewarrant bears the safe-
guards and relative reliability of the criminal law system and may be surprised to find that the
person specified in the administrative warrant is not the person they find in the targeted home.
Simply put, the “warrant” for an immigration arrest—a defining instrument of police authority
under other regimes—is a highly misleading document for police who are accustomed to en-
forcing criminal laws.
Thus, it comes as no surprise that home raids have sparked litigation over the tactics in exe-

cuting administrative immigration warrants or otherwise attempting to enter homes and arrest
individuals without a valid warrant. In Minnesota, a group of U.S citizens, lawful permanent
residents, and other immigrants filed a lawsuit challenging the legality of methods used by ICE
and several local law enforcement officials as part of “Operation Crosscheck.”101 Through this op-
eration, an officer with Kandiyohi County Probation Service “collected information regarding
persons under her supervision who, in her determination, had been ‘born in foreign countries’
and concludedwere ‘here illegally.’”102 She contacted ICE officials inMinnesotawith a “‘dossier
of foreigners’ for their inspection.”103 ICE and local law enforcement officers from several area
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police departments used this information to engage in warrantless home raids that resulted in
the unlawful arrest and detention of numerous individuals, including children.104 The lawsuit as-
serts that ICE and the local law enforcement officers violated the plaintiffs’ constitutional and
statutory rights through these warrantless arrests, searches, and seizures and other unlawful
practices during the raids.105

Similar lawsuits have also arisen in response to home raids as part of “Operation Return to
Sender,” a “fugitive” enforcement action that targets immigrants who have been ordered de-
ported but have not left the country. In New Jersey, for example, a group of U.S. citizens, immi-
grants with lawful status, and other immigrants filed a lawsuit challenging the legality of
methods used by ICE and local police in carrying out “Operation Return to Sender.”106 Accord-
ing to the lawsuit, the operation was carried out unlawfully and in fact did not target these al-
leged absconders. The complaint alleges that the agents used deceptive tactics or force to gain
entry into the home and proceeded to interrogate everyone in the home without any individu-
alized suspicion.107 The complaint further alleges that these operations are conducted without
adequate prior investigation, thereby leading to the harassment of people without reasonable
cause to expect a “fugitive” to be in the relevant location.108Many of the individualswerewrongly
arrested despite having valid status and/or otherwise treated harshlywhile detained.109 For these
violations of their rights, the plaintiffs are seeking compensatory and punitive damages as well
as injunctive relief under federal and state constitutional law.
A similar lawsuit was filed inNewYork as a class action, also challenging ICE’s tactics against

residents under “Operation Return to Sender.”110 The complaint alleges that the agents used de-
ceptive tactics—including announcing themselves as “police”—during predawn raids in people’s
homes.111 The complaint further notes the lack of consent in ICE’s entry as well as the agents’
questioning and rough treatment of residents who were not listed as “fugitives.”112 Notably, the
complaint cites the statements of public officials within Nassau County government expressing
their frustrationwith ICE. In a public letter to the local Agent-In-Charge of ICE, Nassau County
Commissioner of Police Lawrence W. Mulvey stated that ICE had misled the Nassau County
Police about the nature of the raids and that the people arrested were not the purported targets
of the raids.113 Noting that the ICE agents actedwith a “cowboymentality,” Police Commissioner
Mulvey criticized the inaccurate information they used for the investigation, including their use
of incorrect addresses for the targeted homes and, in one instance, their attempt to look for a 28-
year-old suspect using a photograph of the suspect when he was seven years old.114

The inaccuracies that plagued these home raids described in these lawsuits are not iso-
lated. A study by the DHS Inspector General has observed that the data relied upon by ICE’s
fugitive teams is inaccurate in up to 50 percent of cases.115 Community groups have struggled
to educate residents about their rights under the varying laws, but as the lawsuits demon-
strate, many individuals are afraid and feel coerced when confronted with predawn opera-
tions at their homes. Local police departments may seek to consider whether to get involved
in any such operations given the inaccurate and incomplete information and unlawful prac-
tices that are often involved.
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4. Other Areas of Local Involvement in Potential Litigation

While many of the most recent lawsuits have focused on the problems described above, the
local enforcement of federal immigration law may lead to numerous other types of unforeseen
areas of liability and increased involvement in litigation. These include but are not limited to
litigation over the conditions of confinement, the treatment of minors, the release of informa-
tion about the policies and practices of the police department, and increasing involvement in
immigration court litigation.
First, localities face considerable litigation concerning the conditions of confinement in local

area jails that hold immigrant detainees.While localitiesmay enter into formal agreements with
the federal government to hold immigrant detainees, the federal government has pointedly ar-
gued that the states and localities that agree to hold detainees are solely responsible for the qual-
ity of their care under applicable intergovernmental service agreements and contracts.116 They
argue that these state and local facilities are “independent contractors” and are therefore not
within the scope of the FTCA.117

Second, localities must face the real and pressing question of how children will be treated if
and when police conduct arrests and raids. ICE has been highly criticized for detaining sole
caregivers and children present during raids. For example, during aworkplace raid inNewBed-
ford, Massachusetts, community residents complained that ICE had given little notice to social
welfare agencies and a significant number of childrenwere left unsupervisedwhile their parents
were detained and even transferred out of state.118 In another example involving a highly publi-
cized home raid that resulted in a lawsuit, ICE agents arrested and detained a nine-year-oldU.S.
citizen for twelve hours, after his father showed the agents the child’s U.S. passport and asked
to arrange for someone towatch him.119 In theMinnesota lawsuit challenging “Operation Cross-
check,” sixteen children are included as plaintiffs challenging warrantless home raids in which
the children themselves were arrested and detained.120 These types of acts have instigated law-
suits andwill no doubt result in liability risks for states and localities that engage in similar prac-
tices.
Third, many localities have been drawn into “freedom of information” litigation. In the Dan-

bury lawsuit, for example, the immigrants’ lawyers filed a state freedom of information law re-
quest to obtain documents related to the arrest of a group of day workers.121 The hearing on the
request involved testimony by the city police chief, the chief of detectives, the mayor’s chief of
staff, and the deputy corporation counsel.122 In some of these freedom of information cases, the
state may not be free to defend the action as it sees fit. In one case, the federal government ap-
peared in the state freedom of information action to present the position of the United States in
opposition to release of the records that the sheriff used to place an immigration detainer on an
individual who had a “hit” on theNCIC database.123 Ultimately the statewas ordered tomake the
disclosure.124 But in the meantime, the litigation was prolonged by the federal position against
release of information.
Fourth, localities may find themselves being drawn increasingly into immigration court. Im-

migration proceedings differ significantly from criminal proceedings. In most cases, the court
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decides a binary question—whether to deport or not deport. There is no opportunity to plead to
reduced charges or otherwise achieve compromise. That means that in cases where the immi-
gration law offers no relief if the case goes forward, there is a premium on proving that the ar-
resting officers violated applicable regulations or otherwisemade awrongful arrest. Police errors
are therefore more likely to be at the center of attention. This issue may arise in two different
ways. First, an individual may move to terminate the proceedings based on an argument that
the officer violated applicable regulations.125 This kind of claim necessarily involves questions
about what happened in connection with the arrest. It is therefore standard procedure in these
kinds of cases to subpoena the officer to testify about the arrest. Secondly, immigration cases, like
criminal cases, may involve motions to suppress evidence, such as statements made by the per-
son arrested or documents obtained through the arrest.126 These motions also involve subpoe-
nas of the arresting officers to inquire into the circumstances surrounding the particular arrest
but may also involve an inquiry into the general practices of the arresting agency. Thus locali-
ties may find the actions of their officers and their general practices and policies increasingly at
issue in immigration court.

Conclusion
Many of the issues surrounding state and local liability for immigration enforcement have yet

to be resolved. Indeed, some of these issues may not be resolved for many years as immigration
enforcement practices change and as cases work their way through the courts. But the risks for
states and localities are very real. These risks must be considered as states and localities decide
whether to take on enforcement of immigration law.
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by Raquel Aldana

Every month, the United States Immigration and Customs Enforcement (ICE) Law Enforce-
ment Support Center (LESC) responds to over 60,000 queries from local law enforcement about
foreign nationals they encounter in the course of their daily duties.1 In fiscal year 2005 alone, LESC
responded to 676,502 such immigration queries,2 representing an exponential increase from
only 4,000 queries nearly a decade earlier.3 This trend coincides with the “force multiplier” that
has resulted from the involvement of local law enforcement in enforcing federal immigration laws,
particularly post 9/11.4 Thousands of local police, state troopers, correctional facilities staff, and
other law enforcement personnel assist ICE to detect, arrest, detain, and turn over foreign
nationals who are present in the United States in violation of civil or criminal immigration laws.
To do so, local law enforcement agencies either rely on express statutory authority or claim
inherent powers to enforce federal immigration laws. The claimed source of power to enforce
immigration laws is relevant to assess local law enforcement’s legality and scope of authority
to enforce federal immigration laws. In this paper, therefore, I first address the issue of source and
scope of local powers to enforce federal immigration laws, as this is also pertinent to the discussion
of civil liberties that belong to immigrants and citizens alike who encounter these practices.
Next, I explain the civil liberties concerns that arise from local law enforcement’s involvement
in immigration enforcement and offer recommendations for ensuring greater civil rights com-
pliance by law enforcement agencies if they choose to enforce immigration laws. Finally, I explain
immigrants’ rights during these police encounters.

I. The Source and Scope of Local Law Enforcement Agencies’ Power to Enforce
Federal Immigration Law
Congress cannot compel local law enforcement to enforce immigration laws, but it can and has

conferred express authority to permit federal local law enforcement officers to voluntarily
enforce certain provisions of the Immigration and Nationality Act (INA). To date, Congress has
chosen to confer this power only with respect to a limited number of criminal provisions in the
INA (see subpart A below). In addition, in 1996, Congress authorized cooperation agreements
between federal immigration and state law enforcement agencies, which have in some cases
significantly expanded the scope of local immigration enforcement authority (see subpart C
below). The newness of these cooperation agreements and the limited resources for their imple-
mentation are the reasons whymost local law enforcement agencies still rely on claims of inher-
ent authority to make arrests for violations of most federal immigration laws. This claimed
inherent local law enforcement power to enforce federal immigration lawsminimally is plagued
with lack of clarity and, worse, its legality per se is still in question (see subpart B below).
In understanding this debate, therefore, it is important to understand the legality—and consequently

the implicated civil rights of immigrants in relation to local law enforcement—of immigration laws.
Finally, not all localities have heeded the call to enforce immigration laws for various policy reasons,
including limited resources and concerns over hurting local police community relationswith immi-
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grant communities. Some of these cities, thus, have opted instead to enact so-called “sanctuary
laws” to forbid all or certain types of local police collaborationwith ICE. Since 1996, however, fed-
eral law bans state laws that seek to forbid state employees from reporting immigration violations
to ICE (see subpart D below). The issue therefore becomes the need for local law enforcement to
resolve these seeming conflicts between state and federal law.

A.Congressional Delegation of Authority to Local Law Enforcement to Enforce Specific
Immigration Violations
Most provisions of the INA codifying immigration violations do not delineate which law

enforcement officers have the authority to enforce them. A few sections, however, expressly
assert that state and local officers have the authority to enforce them. These sections are:

� INA § 274: Arrest authority to enforce prohibitions against transporting and harboring cer-
tain aliens.5

� INA § 276: Authority to arrest and detain re-entry offenders; that is, previously deported immi-
grants with a felony conviction who are found present in the United States.6

� INA § 103(a)(8): Confers emergency powers on the Secretary of Homeland Security (DHS)
to authorize “any State or local law enforcement officer” to enforce federal immigration
laws in the event the Secretary certifies that “an actual or imminentmass influx of aliens arriv-
ing off the coast of the United States or near a land border” exists.7

� INA § 287(g): Authorizes immigration enforcement agreements between the Immigration
and Customs Enforcement (ICE) and local law enforcement agencies (see subpart C below).

In addition to these provisions delegating specific immigration enforcement powers to local
law enforcement, Congress has provided some resources to defer costs and for information shar-
ing to facilitate cooperation between local and federal agencies. In 1994, Congress appropriated
funds for the creation of the LESC to serve as the point of contact between policewho apprehended
possible noncitizen felons and ICE.8 In 1996, Congress authorized the Attorney General (now the
Secretary of DHS) to make payments to the states for the detention of undocumented immi-
grants in nonfederal facilities.9 Then in 1998, Congress established Quick Response Teams
(QRTs), used by INS and then ICE to respond to immigration arrests made by state and local
police.10 Eventually, ICE discontinued QRTs, as such, and now offers states and localities enforce-
ment assistance through various programs.
The selective nature of congressional delegation of immigration enforcement powers strongly

suggests that Congress did not intend for local law enforcement to possess broader authority
than that expressly provided. If such broader authority exists, then the express delegation would
be superfluous.11 The issue of whether states possess inherent authority to enforce immigration
laws other than the authority expressly delegated by Congress is not settled, however. As the
next section explains, the lack of clarity in this area of the law has led states and localities to
reach contradictory conclusions on the issue.

B. Local Law Enforcement’s Inherent Authority to Enforce Immigration Law?
The question on inherent authority asks whether states have the power tomake arrests for vio-

lations to either criminal or civil federal immigration law or both without express congressional
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authorization. To date, there is fierce disagreement on the legal response.While some defend states’
inherent right to make both civil and criminal immigration arrests,12 others conclude that no
such state inherent power exists because the enforcement of immigration law is an exclusive
federal power thatmust be enforced uniformly by one sovereign in light of immigration laws’ impli-
cations on foreign policy.13 At a minimum, these scholars maintain that states can enforce federal
immigration laws only to the degree that express congressional delegation authorizes.14

In practice, the legal resolution regarding the scope and nature of inherent local immigra-
tion enforcement authority does not apply to every encounter between noncitizens and local
law enforcement. Much of local immigration enforcement occurs in the course of ordinary local
policing work; e.g., during traffic stops or in the course of community policing functions or other
criminal investigations. Thus, local law enforcement officers possess an independent state
ground, even if pretextual, for detaining or even arresting the immigrant. As such, local law
enforcement need not rely on any inherent immigration law enforcement authority to effectuate
the detention or arrest. Moreover, almost always courts will treat inquiries, including by local law
enforcement agents, into the detainees’ immigration status as consensual encounters. There-
fore, such inquiries do not constitute a separate immigration-related seizure, at least not under
the Fourth Amendment. (see Part II.) Thus, in cases in which the immigrant is detained or
arrested pursuant to independent state grounds, local law enforcement officers need not rely
on the inherent authority doctrine at all to collaborate with ICE. Pretextual challenges to these
types of encounters, moreover, are unlikely to succeed, at least under the Fourth Amendment (see
Part II.) There may be other challenges to these types of encounters, such as the legality of
including civil immigration violations in the NCIC databases, or racial profiling challenges under
federal civil rights statutes (see Part II).
Still, generally, the relevance of inherent authority to enforce immigration law violations

arises only when local law enforcement officers detain or arrest a person solely on the basis of an
immigration violation. Such would be the case, for example, when police encounter passengers
in a car during a routine traffic stop and detain or arrest the passengers, in addition to the driver,
for immigration violations unrelated to the traffic stop. In such cases, neither Congress nor the
courts, nor immigration federal agencies for that matter, have provided clear guidance to states
on the issue of inherent authority.15

Congress’s delegation of some immigration enforcement powers to states, without more, does
not put to rest whether states are able to act beyond those delegated powers. The Supreme
Court16 and several federal appellate courts, including the Second,17 Fifth,18 and Seventh Cir-
cuits,19 have long recognized that state law controls the validity of state law warrantless arrests
for federal crimes, even when Congress has not directly authorized it. In the immigration con-
text, however, only three federal circuit courts, the Ninth, the Tenth, and the Fifth, have weighed
on the specific question of whether local law enforcement possesses inherent authority to make
arrests for immigration offenses which have not been preempted by federal law.20 A circuit split
exists between the Ninth Circuit recognizing an inherent, nonpreempted local law enforcement
power to make such arrests, but restricting it to violations of federal criminal immigration laws21

and the Fifth22 and Tenth Circuits23 subsequently concluding similarly on the preemption issue,
butwithout drawing the same distinction between civil and criminal offenses. In addition, the Third
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Circuit has recently upheld the legality of a warrantless arrest executed by local law enforcement
for an immigration criminal violation without expressly addressing local law enforcement’s
authority to engage in that type of law enforcement in the first place.24

The uncertainty of states’ authority to make arrests for immigration violations has beenmade
worse by conflicting opinions issued by the Office of Legal Counsel (OLC) on the issue. In 1996,
after the Ninth and Fifth, but before the Tenth Circuit, opinions, the OLC accepted the Ninth Cir-
cuit limits and concluded that state and local police may constitutionally detain or arrest persons
who have violated criminal provisions of the Immigration and Nationality Act (INA), subject to
state law, but may not do so solely for civil violations.25 After the September 11 attacks on the
World Trade Center and the Pentagon, however, the OLC issued a new 2002 opinion retracting
its earlier position and concluding that state and local police possess inherent authority to make
arrests for both criminal and civil violations that would render that person removable.26 The
2002 OLC opinion remained unpublished until July 2005 when it was released after the Second
Circuit granted a FOIA request, 27 although allowing some redactions to the opinion.28

Given this lack of clarity in the law, it should not be surprising that state attorneys general con-
tinue to receive requests for advisory opinions on the nature and scope of states’ inherent pow-
ers to enforce immigration laws. Nor should the varied responses be a surprise. In 2007, for
example, the Virginia attorney general responded to an inquiry by two state legislators as follows:

It ismy opinion that Virginia law-enforcement officers have authority to detain and
arrest individuals who have committed violations of the laws of the United States
and other states, subject to federal and state limitations. It further is my opinion
that such authority extends to violations of federal criminal immigration law.
Finally, because the federal appellate courts are ambiguous regarding state’s
authority to arrest individuals for civil violations of federal immigration law, until
the law is clarified, it would not be advisable to enforce such violations outside
of the scope of an agreement with federal authorities.29

In addition, some attorneys general are turning to state statutes to decide the issue, given
that state law controls on the question of when it is legal for states to arrest for federal offenses.30

In 2007, for example, the attorney general of Ohio concluded that a county sheriff may arrest and
detain persons suspected of violating a criminal provision of federal immigration law but may not
do so if the violation is purely civil, given that state statutes define the general powers and duties
of a county sheriff as “preserving the peace,” a phrase that pertains only to criminal enforce-
ment.31 South Carolina’s attorney general went even further and concluded that since South
Carolina statutes only authorize state and local officers to enforce state criminal laws, no inher-
ent authority to enforce federal immigration law exists in the state.32 In an earlier opinion, in fact,
the South Carolina attorney general had concluded that “any authority to empower state and
local law enforcement officers to arrest and detain individuals for violation of the criminal pro-
visions of federal immigration law would have to be provided by enactment of the General
Assembly.”33

Another layer of complexity is the relationship between a state’s arrest warrant requirement
and the inherent authority of local law enforcement to enforce immigration laws. The issue is that
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since some state statutes authorize warrantless arrests for misdemeanors solely when the crime
is committed in the presence of the arresting officer, then warrantless arrests of noncitizens for
federal immigration violations, whether for civil or minor crimes, violate this law.34 When pre-
sented with the question, the New York attorney general, for example, concluded that the power
to make warrantless arrests for federal immigration crimes more likely would be upheld, but
subject to the requirements of state arrest requirements such that “offenses” would need to be
committed in the presence of the officer and no arrest authority would exists for purely civil
violations.35

Warrantless arrests that do not comply with state law requirements have been challenged in
motions to suppress in federal criminal cases when defendants have been arrested by local law
enforcement based solely on immigration violations. At least the Third Circuit, however, has
denied remedy, even after it recognized that a violation to the state law has occurred. That case
involved a member of the Marine Unit of the Virgin Islands Police Department (VIPD), who
arrested the defendants and turned them over to ICE to be tried for alien smuggling offenses.36

The Third Circuit affirmed the district court’s finding that the arrest was illegal under state law
because it was for a misdemeanor, which required the crime to be committed in the presence of
the officer to justify a warrantless arrest.37 Nevertheless, the Third Circuit reversed the initial grant
of amotion to suppress on the basis that “an arrest that is unlawful under state or local law is [not]
unreasonable per se under the Fourth Amendment.”38 As part of its rationale, the Third Circuit
noted that a different holding would lead to the anomaly that the same arrest would be legal so
long as local police conduct it jointly with ICE, given that ICE must not comply with the same
presence requirement under federal law.39 This type of potential watering down of state crimi-
nal procedural requirements as a result of local law enforcement of immigration laws is a civil rights
concern I highlight in Part II.

C. INA § 287(g) Agreements
The Illegal Immigration Reform and Immigrant Responsibility Act of 1996 (IIRIRA) added

Section 287(g) to the INA. This provision authorizes the Secretary of DHS to enter into an
agreement, known as a Memorandum of Agreement (MOA), with a state or local law enforce-
ment agency and to permit trained officers to perform immigration enforcement functions
under the supervision of ICE officers, at the expense of the state or political subdivision and to
the extent consistent with state and local law.40 As of June 2008, 55 local law enforcement
agencies, 765 officers in all, in 18 states have entered into such agreements, with approximately
80 more with pending requests.41 ICE credits the program with identifying more than 60,000
persons since January of 2006, mostly in jails, who are suspected of being in the country with-
out authorization.42

I have reviewed thirty-four of the fifty-five MOA agreements to date, which are available
online after the Yale Law School Clinic filed a FOIA request with ICE.43 ICE has entered into
these MOAs directly with police departments, departments for public safety or state patrol,
sheriff’s offices, jails or correctional facilities, or with the city, the county, or the state. TheseMOAs
reveal that Section 287(g) allows ICE to confer on local law enforcement nearly all of its enforce-
ment powers under the INA. There are essentially eight types of immigration law enforcement
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functions that have been delegated to local law enforcement through these MOAs:
1. The power and authority to interrogate any person believed to be an alien as to his right to
be or remain in the United States (INA § 287(a)(1) and 8 C.F.R. § 287.5(a)(1)) and to process
for immigration violations those individuals who are convicted of state and federal felony
offenses;

2. The power to arrest without warrant any alien entering or attempting to unlawfully enter
the United States, or any alien in the United States, if the officer has reason to believe that
the alien to be arrested is in the United States in violation of the law and is likely to escape
before warrant can be obtained. INA § 287(a)(2) and 8 C.F.R. 287.5(c)(1);

3. The power and authority to arrest without warrant for felonies which have been commit-
ted and which are cognizable under any law of the United States regulating the admission,
exclusion, expulsion, or removal of aliens, if there are reasons to believe that the person
so arrested has committed such felony and if there is likelihood of the person escaping
before a warrant can be obtained. INA § 287(a)(4) and 8 C.F.R. § 287.5(c)(2). Notification of
such arrest must be made to ICE within twenty-four (24) hours;

4. The power and authority to serve warrants of arrest for immigration violations pursuant to
8 C.F.R. § 287.5(e)(3);

5. The power and authority to administer oath and to take and consider evidence (INA §
287(b) and 8 C.F.R. § 287(a)(2)), to complete required criminal alien processing, including
fingerprinting, photographing, and interviewing of aliens, as well as the preparation of affi-
davits and the taking of sworn statements for ICE supervisory review;

6. The power and authority to prepare charging documents (INA Section 239, 8 C.F.R. § 239.1;
INA Section 238; 8 C.F.R. § 238.1; INA Section 241(a)(5), 8 C.F.R. § 241. INA Section 235
(b)(1), 8 C.F.R. § 235.3), including the preparation of a Notice to Appear (NTA), applica-
tion or other charging document, as appropriate, for the signature of an ICE officer for
aliens in categories established by ICE supervisors;

7. The power and authority to issue immigration detainers (8 C.F.R. § 287.7) and I-213 Record
of Deportable/Inadmissible Alien, for processing aliens in categories established by ICE super-
visors; and

8. The power and authority to detain and transport (8 C.F.R. § 287.5(c)(6)) arrested aliens to
ICE-approved detention facilities.44

TheMOAs greatly differ in terms of their nature and scope. The broadest of them take on all of
the eight powers/functions to allow trained local law enforcement officers to enforce both civil and
criminal immigration laws.45 Others also pertain to all types of immigration violations but may
exclude certain of the delegated powers, usually the power to serve immigration warrants or the
power to conduct warrantless arrests.46 OneMOA, that ofMecklenburg County, North Carolina,
stands out because while it deals with all immigration violations, it includes only five of the eight
powers (to interrogate; to administer oaths; to issue detainers; to prepare charging documents; and
to transport aliens).47 MostMOAs, however, restrict the cooperation agreement to assist ICEwith



criminal investigations in general; to certain types of criminal investigations, such as human traf-
ficking, gangs, drugs, to identity theft; to capture “criminal aliens;” or to address counterterrorism
and domestic security needs.48 Florida, which opted not to include the power to serve warrants,
is an exception to all otherMOAs that include all power/functions.49 There were also quite a few
agreements with detention facilities, most of which did not include arrest powers in theMOAs as
their purpose was to identity and process immigration violators already in detention.50

Thus, theMOA itself defines the scope and limitations of the authority to be designated to the
local law enforcement agency, as well as the number of local officers trained and authorized to
enforce federal immigration laws. SomeMOAs are quite broad and grant all available powers to
the local officers, while others are restricted to specific types of enforcement and adopt only
some or a few of the enforcement powers. No one is monitoring how these agreements are actu-
ally being implemented, however, which raises concern over potential enforcement of immi-
gration laws beyond those expressly spelled out in the agreement.51

Another issue is whether state law permits localities and/or local law enforcement agencies
to enter intoMOAs with ICE. Responses by the states attorneys general on the issue have varied
among the states. In Ohio, for example, the attorney general concluded that a county sheriff
lacked state statutory authority to enter into agreements with ICE for the enforcement of civil
provisions of federal immigration law.52 In contrast, Virginia’s attorney general concluded that cur-
rent Virginia law already authorized localities to enter into an agreementwith ICE under the terms
prescribed by INA § 287(g).53

The distinction between civil and criminal immigration enforcement continues to be rele-
vant not only to the question of inherent local authority to enforce federal immigration laws
but also to the permissible and/or actual scope ofMOAs under INA § 287(g). However, in many
instances this dichotomy under federal immigration law is unworkable as increasingly what
were once treated as purely civil immigration violations now also result in criminal penalties, sub-
ject to the discretion of ICE. In fact, there are at least forty-seven criminal provisions in the sec-
tions of federal immigration law.54 In addition, increasingly, ICE is relying on federal identity
theft or fraud statutes to charge noncitizens for the possession or use of false or a third party’s immi-
gration documents or social security numbers.55 Thus, while ICE is likely to simply institute
removal proceedings against most persons apprehended through collaboration with local law
enforcement, the potential applicability of a federal crime to any or most actions by the noncit-
izen is likely to conflate civil and criminal immigration enforcement to such degree as to make
the distinction untenable. The conflation of civil and criminal immigration violations also has impli-
cations for civil liberties concerns, which I explore in Part II.

D.Conflict with State Law: “Sanctuary Cities”
At the same time that localities and/or local law enforcement agencies are engaging in the

enforcement of immigration laws, other local entities, including state and city governments,
have adopted “sanctuary policies” restricting local law enforcement collaboration with ICE on
the detection and detention of unauthorized immigrants. Most of the largest cities in the United
States today have some variation of such sanctuary policies.56 In all, about forty-nine cities and
towns and about three states have some type of sanctuary law.57 Such sanctuary policies are gen-
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erally of three types: (1) they limit inquiries into a person’s immigration status (don’t ask); (2) they
limit arrests or detention for violation of immigration law (don’t enforce); and (3) they limit
provision to federal authorities of immigration status information (don’t tell).58 Localities prom-
ulgate these policies through various means, including by adopting city council resolutions,
municipal ordinances, mayoral executive orders, and police chief memoranda.59 The issues that
arise with sanctuary policies are whether they are preempted by federal immigration law, as
well as whether they are invalidated or mademoot by conflicting local policies that seek greater
local enforcement of immigration laws, including through adoption of INA § 287(g) agreements.
Several potential conflicts exist between sanctuary policies and federal law. Some suggest,

for example, that sanctuary policies violate the federal anti-harboring provision.60 The resolution
is likely to depend on the federal court that decides the issue given that circuit courts interpret
the harboring provision quite differently.61 The issue might turn on whether courts view “sanc-
tuary policies” as active concealment, as has been required by the Sixth Circuit, as opposed tomost
other circuits (the Second, the Fifth, the Eighth, and the Ninth) that include in the definition of
harboring the provision of services and the mere omission to report that person to immigration
authorities.62 From a political perspective, however, such challenge is unlikely.63

Congress, however, passed two laws in 1996 explicitly to counter local sanctuary policies.64 The
first, Section 1373, mandates that “a Federal, State, or local government entity or official may
not prohibit, or in any way restrict, any government entity or official from sending to, or receiv-
ing from, [ICE] information regarding the citizenship or immigration status, lawful or unlawful,
of any individual.”65 Section 1644 includes much of the same language as Section 1373, and states
that “no State or local government entity may be prohibited, or in any way restricted, from send-
ing to or receiving from the Immigration and Naturalization Service information regarding the
immigration status, lawful or unlawful, of an alien in the United States.”66 Essentially, the broader
provision, Section 1373, prohibits a government entity or official from restricting disclosure of immi-
gration status to ICE. Section 1644 only prohibits the proscription as applied to government
entities. In 1999, the Second Circuit decided the only case to date that assesses the application of
these provisions to sanctuary policies (City of New York v. United States).67 In that case, the Giu-
liani administration sought to enjoin the 1996 laws, arguing that these laws violated the Tenth
Amendment because they forced NewYork City to collaborate with federal immigration enforce-
ment and the Guarantee Clause of the Constitution by interfering with the city’s chosen form of
government.68 The Second Circuit disagreed and found that the federal provisions preempted the
city’s sanctuary policy, which proscribed voluntary cooperation with ICE by local police in
immigration enforcement.
Essentially, “don’t tell” sanctuary policies are vulnerable to preemption challenges in light of

the Second Circuit opinion.69 In contrast, “don’t ask” and “don’t enforce” sanctuary policies are
not vulnerable to preemption.70 Federal prohibition of such sanctuary policies, moreover, would
run afoul of the anti-commandeering doctrine, under which the federal government could not
require that state and local officials engage in immigration law enforcement.71

Local protection against immigration enforcement by local police responds to the strong pol-
icy objective of building trust and cooperation between immigrant communities and police.72

Unfortunately, the effectiveness of the so-called sanctuary policies is weak for several reasons,
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including that violations of these policies by local police are not enforced, and that the policies
do not prevent removal of individual immigrants once they have been turned over to ICE.73

II. The Civil Liberties Pitfalls of Localized Immigration Enforcement
Localizing immigration enforcement also means that local law enforcement agencies assume

immigration enforcement powers generally available only to ICE under the INA. Indeed, in
some localities this is already happening. Local law enforcement officers are not only asking all
persons detained and/or arrested during their routine police work for their immigration sta-
tus,74 but they are, alone or in collaboration with ICE, executing immigration raids,75 or con-
ducting raids,76 road blocks,77 street sweeps, or other investigations that target noncitizens for
violations of the federal immigration laws.78 Moreover, this localized policing work is being con-
ducted with increasingly greater access to immigration databases and immigration information,
either directly or though requests to the LESC. As a result, the very same civil liberties con-
cerns over trends in federal immigration enforcement by federal agents are simply transferred to
local agents who essentially take on the role of ICE. In other words, the more local police act like
ICE agents, themore the same civil liberties concerns will plague local immigration enforcement.
These civil liberties concerns include: the transference of immigration enforcement’s Fourth
Amendment exceptionalism and flexible administrative enforcement tools to local law enforce-
ment; the increased criminalization of immigration law in the context of few privacy protec-
tions; and racial profiling.

A.Fourth Amendment Exceptionalism in Immigration Enforcement
The extremely limited application of the exclusionary remedy and the flexible application of

the consent doctrine to immigration enforcement practices risk creating a culture of aggressive
local law enforcement where abuses of power occur without judicial oversight. Essentially, the
deterrence rationale behind the exclusionary remedy is almost absent from immigration law
enforcement, given its nonapplication to nearly all immigration encounters, even when Fourth
Amendment violations have occurred. For this reason, ICE is criticized for committing many
civil rights violations in the course of immigration enforcement. Recently, ICE has been the
subject of much litigation, particularly in the way it has executed raids.79 Complaints against
ICE, for example, have included the dragnet-like and intimidating execution of warrants in peo-
ple’s homes and in the workplace, which have devastating effects on families and communi-
ties.80 In other cases, ICE has been accused of conducting forcible warrantless raids in people’s
homes, claiming they were police and aggressively interrogating all residents about their immi-
gration status.81 Still, more abuses include the racially charged nature inwhich these raids are being
executed, mostly against Latinos.
Since 1984, the United States Supreme Court precluded the Fourth Amendment’s exclusion-

ary remedy in immigration proceedings, except within the narrow “egregious violations” excep-
tion.82 Also, the exclusionary remedy does not apply to suppress the identity of the person
arrested even in criminal trials, which has allowed ICE to successfully convict immigrants for cer-
tain immigration crimes, such as re-entry. In these cases, exclusion of any unlawfully seized
evidence does not remedy the Fourth Amendment violation because the defendant’s identity is
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never suppressible as the fruit of an unlawful arrest and because the government can prove its case
simply by providing proof of a prior removal order and the defendant’s renewed presence in
the United States.83

Moreover, the application of the consent doctrine in immigration enforcement under the
most coercive circumstances increasingly defies the premise that reasonable people feel free to
walk away from law enforcement encounters. In immigration enforcement, the Fourth Amend-
ment doctrine assumes that a reasonable person is free to refuse questions of immigration agents
at immigration checkpoints.84 The same assumption applies during unannounced workplace
raids conducted by dozens of armed immigration agents, some of whom question workers while
other agents guard the exits.85

At the local level, the assumption has often applied when local police question drivers and pas-
sengers about their immigration status during traffic stops86 or roadblocks87 even when, for
instance, the encounter is prolonged when police seek information or direct assistance from
ICE on the scene. The assumption has even applied during the execution of warrants in per-
son’s homewhen the personwho has been handcuffed and detained formore than two hours was
asked, by local law enforcement this time, about her immigration status.88

As a result, immigrants targeted for immigration enforcement have had almost no protection
under the Fourth Amendment, either because the exclusionary rule has no application in removal
proceedings or because it is limited in certain criminal trials.Moreover, evenwhen the exclusionary
rule does apply in removal proceedings, no Fourth Amendment protection is offered because
most encounters are deemed nonseizures and nonsearches.
A related concern involves the transfer of ICE’s broad regulatory and enforcement powers

to local law enforcement, particularly through INA § 287(g) agreements. These transferred pow-
ers could have substantial adverse effects on privacy, especially through the increased use by
local police of immigration databases and civil warrants to conduct law enforcement. ICE’s reg-
ulatory arm reaches into employer hiring practices, university requirements (for foreign stu-
dents), the government’s distribution of public benefits, and driver’s licenses, among other areas.
The regulatory function, in turn, has caused the proliferation of databases that, in most cases,

grant ICE easy access to information about a person’s immigration status as a worker, student, or
driver.With easy access to these databases, ICE can arm itself with civil warrants even where no
particularized probable cause exists to conduct raids in private or quasi-private spaces. Similarly,
the proliferation of local ordinances that, for example, make it illegal for undocumented immi-
grants to loiter in public spaces, occupy housing, procure employment, or conduct business
transactions,89 is possibly expanding the administrative policing arm of local law enforcement
against noncitizens and could lead to the creation of immigrant databases and to the issuance of
civil warrants similar to those already available to ICE and some local law enforcement though
INA §287(g) agreements.
The immigration warrants currently available to ICE are not that different from the general

warrants that originally inspired the Fourth Amendment. The infamous general search war-
rants in early United States historywere issued by executives and legislators, without judicial inter-
vention, with neither a probable cause requirement or oath, nor a description of the particular
places to be searched and persons or things to be seized.90 Courts have upheld the constitu-
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tionality of immigration administratively issued warrants that lack particularized suspicion,
such as workplace warrants based on general reasonable belief that unauthorized workers may
be present, without having to name any particular worker.91 This is a very low threshold given that
ICE can establish a generalized reasonable suspicion of the presence of unauthorized persons in
many contexts given the spread of immigration databases. Today, immigration laws authorize the
compelled collection of information in ever-expanding databases over which persons retain no
expectation of privacy andwhich become the basis for the issuance of warrants. Moreover, these
databases, whichwere not intended to have a law enforcement purpose, often contain flawed infor-
mation such that warrants are issued with significant errors, which are also shielded from any
exclusionary remedy based on the “good faith” exception.92

One prominent example of immigration databases that provide easy access to immigration
warrants are the databases established pursuant to the Immigration Reform and Control Act of
1986 (“IRCA”)93 to permit employer verification of immigration documents provided to employ-
ers by their employees at the time of hiring. In 1996, Congress created the Basic Pilot Employment
Eligibility Verification Program (Basic Pilot), an electronic employment eligibility verification pro-
gramwhich permits employers tomatch employee provided immigration information against the
United States Citizenship and Immigration Services (CIS) and the Social Security Administra-
tion (SSA) databases for verification.94 Basic Pilot is today known as E-Verify and contains over
444 million records in the SSA database and more than sixty million records in the DHS immi-
gration databases.95 Today, more than 69,000 employers are enrolled in E-Verify, with over four
million queries executed so far in fiscal year 2008.96

IRCA data collection, along with E-verify, provide ICE with readily accessible information
to procure warrants to execute immigration raids. In some cases, to avoid IRCA liability, employ-
ers voluntarily report to ICE discrepancies in their employee records when checked against the
CIS and SSA databases.97 As well, IRCA authorized DHS access to examine evidence of any per-
son or entity under investigation for immigration violations and to compel such participation by
subpoena.98 Essentially, ICE can compel an employer to turn over all of its IRCA-mandated
employee records, which ICE then runs through the databases. Anymismatch becomes a ground
for an administrative warrant. Both the immigration and SSA databases are notoriously inac-
curate, however. A 2004 report commissioned by DHS, for example, noted that the SSA databases
are able to verify employment eligibility in less than 50 percent of the work-authorized noncit-
izens.99 The SSA itself estimates that 17.8 million of its records contain discrepancies related to
name, date of birth, or citizenship status.100 SSA further notes that 4.8million of the approximately
46.5 million noncitizen records contained in the SSA’s database contain discrepancies.101 Also, a
government report reviewing immigration agencies’ records (the then INS and the Executive Office
of Immigration Review) found name, nationality, and case file number discrepancies, as well as
cases missing from electronic files.102

Yet another database created to facilitate the execution of immigration warrants is based on
ICE’s implementation of its absconder initiatives in 2002 to arrest persons with a removal order
who are still in the country.103 The implementation of the absconder initiatives involved several
preliminary steps. First, the government prepared the cases of immigration absconders, also
called fugitives, for entry into the National Crime Information Center (NCIC) database,104 an
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FBI-operated federal criminal database containing individuals’ criminal histories. In 1996, Con-
gress authorized the inclusion of deported “felons” records in the NCIC database to help author-
ities identify and prosecute persons for illegal re-entry.105 Until then, the long-standing policy had
been to keep immigration law enforcement information separate from that of criminal law
enforcement. Since 2001, the then INS also began including absconders’ names and informa-
tion, of whom there are more than 465,000, into the NCIC system.106

Now the NCIC database contains records of persons with civil immigration removal orders,
regardless whether they also have a criminal history. The database contains around 247,500
immigration warrants, more than half of which are for people with old removal orders, while the
rest are records of persons removed for the commission of crimes.107 The presence of these
names in the NCIC database gives local police the necessary information to make immigration
arrests during the course of routine traffic stops sincemost police vehicles are equippedwith lap-
top computers connected to the NCIC system.108

Unfortunately, much of the information that forms the basis for these fugitive warrants is
unreliable. Immigration agencies have been notorious for atrocious record-keeping and faulty data-
bases, including errors in removal order files.109 A 2003 study of immigration removal records
revealed that discrepancies in the identity and address information occurred in 7 percent of the
308 cases of immigrant files with final orders reviewed, and 11 percent of the 470 cases of aliens
from countries believed to sponsor terrorism.110

Absconder warrants are also served in people’s homes, relying on the final address recorded
in immigration files. Several other factors, however, contribute to incorrect records. First, many
of the removal orders date back for years,111 which increases the probability that persons other than
the person subject to the removal order live at the address when the warrant is finally executed.
Second, DHS relies on the addresses provided by noncomplying immigrants, who often move to
avoid immigration authorities. Third, address changes reported to immigration agencies often are
not recorded in the databases.112 As a result of these factors, the administrative warrants are
often issued on the basis of incorrect information about a person’s place of residence.
Reliance on faulty databases to issue immigrationwarrants could become a ground for a Fourth

Amendment challenge, when amotion to suppress is available. Courts, however, have not required
foolproof evidentiary reliability to substantiate probable cause andmay tolerate some degree of data-
base inaccuracy. In fact, challenges to theNCICdatabase have been upheld, despite their noted inac-
curacies.113 In addition, the good-faith exception could very well provide an exception to the
exclusionary rule.114 Finally, recent challenges by civil rights groups to the inclusion of immigra-
tion information in the NCIC databases have been dismissed for lack of standing.115

An additional concern over immigrationwarrants pertains to their indiscriminate and dragnet-
like execution. The problem with general workplace immigration warrants, for example, is pre-
cisely their undefined scope. Thus, what constitutes a reasonable execution of these warrants
remains vague but is likely to lie somewhere between consensual encounters and indiscriminate
seizures.
Consider workplace raids, during which it is not uncommon for ICE to interrogate all work-

ers about their immigration status. The INS v. Delgado precedent involving consensual encoun-
ters during workplace raids already offers ICE significant flexibility to question the workers
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and, through the questioning, to acquire reasonable suspicion of unlawful presence.116 InDelgado,
the INS moved systematically through a garment factory, asked employees to identify them-
selves, and asked the employees one to three questions about their citizenship.117 During the
interrogations, armed INS agents were stationed near the exits while other agentsmoved through-
out the factory and questioned workers at their work areas.118 The agents showed badges, had
walkie-talkies, and carried arms, though they never drew their weapons.119 Despite all these
facts, the court still considered the encounter consensual.
Usually, courts have drawn the line into nonconsensual encounters when immigration agents

specifically have targeted Latinos or personswho simply looked “foreign” formore than brief ques-
tioning.120 With absconder warrants executed in people’s homes, ICE strategic practice has been
to send several armed ICE agents to people’s homes at the crack of dawn and aggressively inter-
rogate everyone present about their immigration status and arrest those unable to provide it.121

B. The Criminalization of Immigration Law
A significant explanation for the Fourth Amendment exceptionalism in immigration enforce-

ment is early treatment by courts of immigration law as civil as opposed to criminal enforce-
ment.122 The characterization of immigration enforcement as administrative, which has allowed
more flexible law enforcement practices, however, is becoming increasingly difficult to justify. In
the last twenty years, immigration control has increasingly adopted the practices and priorities
of the criminal justice system.123 Yet, the criminal justice parallels in immigration enforcement
have not resulted in correspondingly greater constitutional protections for immigrants, at least
not in those protections that traditionally apply to criminal investigations and trials.
Professor Stephen H. Legomsky has called this trend “the asymmetric importation of the

criminal justice norms into immigration law.”124 In other words, the enforcement aspects of
criminal justice have been imported but without the bundle of procedural and substantive rights
recognized in criminal cases.125 The danger therefore is that law enforcement agencies are left with-
out a legal obligation to balance immigrants’ interests against the government’s interest to con-
trol immigration, despite the large liberty stakes involved for immigrants.
Increasingly, what were once solely civil immigration violations have been criminalized,

resulting in an unprecedented cooperation between criminal and immigration law enforcement
agencies. Congress has created a host of new immigration crimes, ranging from illegal re-entry
to the most recent attempt to criminalize mere immigration presence.126 Further, criminal pros-
ecution for immigration violations has increased rapidly. A recent study by Syracuse Univer-
sity’s Transactional Records Access Clearinghouse documented that in March 2008, of 16,298
federal criminal prosecutions recorded, more than half (9,350) were for immigration violations.127

The increase is part of DHS Operation Streamline, which seeks to deter undocumented migra-
tion through harsher criminal sanctions.128

Moreover, ICE is increasingly targeting for criminal prosecution persons who use false doc-
uments or documents belonging to third parties to procure work. An increasing number of per-
sons arrested duringworkplace raids are being criminally prosecuted and face felony charges with
a real threat of jail time for violating immigration or other United States laws related to identity
theft. In 2006, for example, the number of those criminally charged was 716 (or 16 percent of the
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total number), up from only twenty-five (or 5 percent) in 2002.129 Then, in July 2008, in an
unprecedented move, ICE criminally charged over 90 percent of the nearly 400 workers during
the largest single-site workplace raid in the history of the United States at Postville, Iowa.130

Also, at the local level, states are increasingly legislating to criminalize the aliens and those who
associate with them. States are adopting laws, for example, that duplicate federal crimes, includ-
ing in areas of human trafficking and document fraud.131 States have also passed ordinances that
impose criminal penalties on landlords who rent to undocumented immigrants or on employers
who hire undocumented workers.132

Civil immigration enforcement, moreover, has become more punitive and difficult to distin-
guish from criminal enforcement. Mandatory immigration detention, previously reserved for
the most dangerous persons, is now broadly applied in almost all removal cases.133 Indeed, immi-
gration detainees are currently the fastest growing segment of the jail population in the United
States.134 Most persons picked up in the latest wave of immigration raids have been detained,
for example. Only a few are released for humanitarian reasons or because they were eligible for
some other type of immigration relief. Those charged with any immigration crime or those with
a criminal history are not eligible, however, for bond or any other avenue of relief from detention.135

Further, even when immigrants are criminally charged rather than placed in removal pro-
ceedings, the Fourth Amendment exceptionalism that characterizes immigration enforcement
still applies. Pretextual doctrines permit prosecutors to rely on the significantlymore relaxed immi-
gration-related Fourth Amendment doctrines to justify reasonableness of searches and arrests.
Consider, for example, the workplace raids. ICE has made the detection of identity theft during
these raids a priority, such that most who are arrested are being criminally charged, rather than
put in removal proceedings.136 Still, ICE is conducting these raids, relying on its broad adminis-
trative law enforcement powers. The pretextual Fourth Amendment doctrine will likely pre-
clude a motion to suppress remedy even in the limited cases where it is available, however. In
parallel cases, where the argument has been that the administrative function is only a pretext for
criminal law enforcement, motions to suppress have not succeeded.137

InWhren v. United States, the United States Supreme Court refused to consider whether the
true motives of police officers who detained a group of young men for a traffic infraction were
to investigate them for drug possession.138 The Court’s position instead was to avoid guessing the
intent ormotivation of the law enforcement officers when acting and to approve the action as long
as the officers had “objective” Fourth Amendment grounds.139 Thus, even when many of the
workers are being criminally charged, despite the evidence that DHS is shifting policy to crim-
inalize the undocumented worker, the motion to suppress, when available, will likely fail, so
long as removal proceedings are plausible when instituted.
Pretextual claims have been successful only when the government’s stated primary purpose

cannot be justified as administrative. For example, in City of Indianapolis v. Edmond, which
involved random stops at a checkpoint to investigate drug crimes, police conceded that the
checkpoint was primarily for the detection of drugs, which the Court considered primarily a
criminal law enforcement purpose.140 Immigration enforcement, however, in the majority of
cases carries both civil and criminal penalties, and it is unclear whether that fact alonewould trig-
ger a different holding from the courts on the continued use of the administrative function to con-



duct criminal immigration enforcement.
Some of the factors that a court may consider to distinguishWhren are that, unlike traffic

enforcement, which is predominantly civil, the transformation of immigration enforcement to a
dual civil/criminal system argues for a different result. Consider the absconder initiative, for
example, which has a clear criminal law enforcement purpose. Absconders are not solely immi-
gration violators but also criminals per se, as they could face up to four years of incarceration for
failure to depart after a removal order.141 The entry of absconders’ names into the NCIC database,
moreover, indicates immigration agencies’ shift to treat absconders as criminal, rather than
solely civil immigration violators. This interrelatedness of civil/criminal sanctions in the abscon-
der initiative could distinguishWhren. Until that happens, however,Whren is controlling in
immigration enforcement and is likely to shield against motions to suppress with regard to the
enforcement of immigration law during traffic stops, in the context of home raids, or in other types
of investigative practices, whether conducted by ICE or by local law enforcement.

C.Racial Profiling
Another looming civil liberties concern of immigration law enforcement has been its racially

charged execution. Racial profiling in immigration enforcement in the form of the disproportionate
targeting of Latinos occurs in several contexts. ICE is commonly accused of racial profiling in the
execution of raids, for example. Consider the absconder initiative. When initially implemented,
the then INS specifically targeted “priority absconders,” a category that included persons with
removal orders from countries with an al Qaeda presence, namelyMuslims and Arabs. As such,
the national origin discrimination was explicit.142 The program then included persons with a
criminal history and ultimately, inMay 2006, DHS launched Operation Return to Sender, which
casts a wider net and targets all persons with preexisting removal orders.143 As such, the pro-
gram now is at least facially neutral. Its disparate targeting of Latino immigrants, however, is
documented in nearly all media stories detailing the raids.144 The disparate targeting of Latinowork-
ers is also evident in workplace raids, which primarily occur in segregated workspaces occu-
pied primarily by brown or Latino workers.145 Allegations of racial profiling, moreover, are also
present in the “driving while brown” phenomena, insofar as immigration enforcement occurs in
the context of routine traffic stops disproportionately against Latinos.146

Sheriff Joe Arpaio’s street raids in Arizona cities have also been heavily criticized for their
racially charged execution. Similar street raids conducted in Arizona by local police jointly with
immigration agents in the 1990’s, known as the “Chandler Roundup,” cost the city $400,000 as
part of a settlement of lawsuits in which plaintiffs alleged they were stopped and questioned
based exclusively on their apparentMexican descent.147 Not surprisingly, Sheriff Arpaio faces today
similar lawsuits.148 Indeed, in that litigation, allegations include Arpaio’s reliance on citizen
“tips” to single out alleged undocumented immigrants, which are often placed with biased and
racialized stereotypes of who is or is not legally in the U.S.149 The complaint also documents
indiscriminate street sweeps that target “Latinos,” and the use of private volunteers to execute
the raids.150 Finally, even consensual encounters that fall beyond the scope of Fourth Amendment
seizures do not escape racial targeting to the extent that Latinos are disproportionately targeted
for questioning about their immigration status.
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In racial profiling, too, few remedies are available, however. Courts are unlikely to consider these
challenges, at least in the context of Fourth Amendment motions to suppress. First, the Court has
directed parallel cases that have raised disproportionate law enforcement practices—such as in
the “drivingwhile black” phenomena away fromFourth Amendment challenges and into civil rights
lawsuits.151 Yet, a civil rights remedy for selective immigration enforcement is unlikely to be
available under equal protection grounds, absent a clear showing of intentionality, which evi-
dentiarily is nearly impossible to establish.152

Second, the United States Supreme Court has tolerated racial targeting in immigration enforce-
ment, at least at immigration checkpoints and as a factor in the determination of reasonable
suspicion in traffic enforcement.153 The Court has justified a degree of ethnic profiling flexibil-
ity in immigration enforcement based partly on the questionable premise that civil immigra-
tion enforcement is less intrusive of liberty interests than in the criminal context.154

In addition, in dictum the Court noted that reliance on “Mexican appearance” as a factor for
immigration law enforcement makes sense given that numerically it is largely Latinos, and pri-
marilyMexican, who comprise the undocumented population.155 The problemwith this approach
is twofold. First, ICE’s enforcement statistics reveal that there is a notable disproportionate
over-enforcement of immigration laws against Mexicans and other Latinos, even taking into
account the large number of undocumented persons from these countries.156 Second, the num-
ber of Latinos in the United States who are either citizens (by birth or naturalization) or possess
immigration authorization to be in the United States is much larger than the number of unau-
thorized Latinos. AMay 2008 press release by the United States Census Bureau puts the popu-
lation of Hispanic origin at 45million, a group still constituting the largest minority in the nation
and totaling more than four times the number of unauthorized (and uncounted) persons of His-
panic origin.157

At least the Ninth Circuit in 2000 rejected the Court’s dictum that Mexican appearance can
be a factor to establish reasonable suspicion and reasoned that the much higher Latino per-
centage of the local population now makes demographic links between Latino ethnicity and
unlawful status unreliable and that racial profiling unfairly stigmatizes.158 In addition, the Ninth
and the Third Circuits have found that stopping someone solely or partly because the driver is
of Latino appearance constitutes “egregious” conduct, such that a motion to suppress is per-
mitted in removal proceedings.159

D.Civil Liberties Recommendations for Local Immigration Law Enforcement
In light of the foregoing, I offer the following recommendations to states to improve civil lib-

erties in immigration law enforcement:
� States should exercise immigration enforcement powers only with express legislative
approval, preferably by Congress. The lack of clarity regarding inherent authority to enforce
immigration laws contributes to confusion and chaos about the nature and scope of this
authority, such that it is best if the political branches of the government make the deter-
minations. The legislative process also has the potential of providing adequate airing into
the public and public participation about the policy reasons for and against authorizing
local immigration enforcement.
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� Legislative authority should be clearly defined and monitored. As is the case of INA §
287(g) agreements, their nature and scope vary widely, with some containing a greater
degree of specificity and outlining clear priorities. Localities and law enforcement agencies
that choose to enter into such agreements for collaborationwith ICE should aim to be as spe-
cific as possible regarding priorities and should detail asmuch as possible the scope and types
of enforcement authorized. Ideally, localities should weigh the civil liberties implications
of authorizing flexible immigration enforcement functions too broadly. For example, local-
ities may wish to avoid local law enforcement collaborations in raids given the heightened
civil liberties concerns that have been raised regarding their execution by ICE. Moreover,
states should monitor and assure that the execution of the 287(g) agreements does not
exceed the scope of their terms and establish complaint mechanisms through which civil
rights groups may direct their concerns.

� Localities and/or agencies who enter into law enforcement collaboration agreements with
ICE should also adopt policies to improve civil liberties in their execution, particularly
taking into account the Fourth Amendment exceptionalism that characterizes immigra-
tion law enforcement and the particular civil liberties concerns that are implicatedwith such
enforcement. In other words, localities cannot rely on federal courts to offer the civil liberties
protections they may find desirable but can prevent violations to civil liberties by adopting
good practice policies to preempt concerns. Some of these policies could include:

• Restrict the enforcement of immigration warrants in the NCIC database, particularly
given the database inaccuracies. Localities might, for example, prioritize enforcing cases
involving only persons with a felony criminal record.

• Disallow questioning of persons regarding their immigration status without reasonable
suspicion. So-called consensual encounters involving immigration inquiries into a per-
son’s immigration status raise a host of civil liberties concerns that include judicial acqui-
escence into their voluntary nature under coercive circumstances and racial profiling.

• Do not authorize the enforcement of immigration civil warrants. These immigration
warrants are plagued with too many privacy violations, beginning from faulty databases,
to their generalized character, and relatedly to their undefined scope of enforcement.

• Disallow local enforcement participation in certain types of immigration enforcement,
including raids, when such practices have been implicated in civil rights litigation.

III. Immigrants’ Rights During Immigration Encounters
Pro-immigrant groups, when devising strategies for immigrants on what to do to protect their

civil liberties during immigration encounters, whether with ICE or local law enforcement, are
aware of the following two circumstances: (1) too many immigrants “waive” their constitutional
rights by “voluntarily” even if unwittingly cooperating with law enforcement during consen-
sual encounters; and (2) even if a violation occurs, there is almost never an effective remedy
that could offer relief for the damage caused. As a result, civil rights groups follow two principal
strategies, both of which are focused on prevention. The first is to seek to enjoin law enforcement
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from certain practices that raise civil liberties concerns through civil rights litigation. The sec-
ond is to train individual immigrants to assert their rights better during personal encounters
with law enforcement. Below, I detail the list of rights that immigrants do possess when confronting
law enforcement on immigration matters.

A.The Right to Refuse Cooperation

1. During Consensual Encounters or Nonconsensual Encounters Unrelated to Immigration

Enforcement

Immigrants should assume that most encounters, irrespective of how coercive, are consensual
and should always seek clarification about (1)whether they are being detained and (2) if so,why they
arebeingdetained. If they arenot beingdetainedor if thedetention is unrelated to an immigrationmat-
ter, then it is very likely that police are asking about their immigration statuswithout reasonable sus-
picion. For this reason, as a general rule, civil rights groups advise immigrants to remain silent during
all law enforcement encounters, under the assumption that these are consensual or that the inquiry
into a person’s immigration status exceeds the reasonable scope of the seizure.
Importantly, then, immigrants have a right not to cooperate with law enforcement by divulging

their immigration status or providing identification in the absence of reasonable suspicion. Some
have suggested that foreign nationals must produce immigration documents when requested
in the course of consensual encounters and in the absence of individualized suspicion.160 This argu-
ment is based on the fact that all foreign nationals over the age of 14, except temporary immigrants,
must register with immigration agencies and be fingerprinted if they have been in the countrymore
than 30 days.161 Failure to register constitutes a misdemeanor offense, punishable by a $100 fine,
30 days maximum jail time, or both.162 Yet, in the absence of individualized suspicion, com-
pelling identification would violate Fourth Amendment principles. In Hiibel v. Sixth Judicial
District Court of Nevada,163 the United States Supreme Court upheld a Nevada statute that com-
pelled having to identify oneself to the police but only when the police had reasonable suspicion
for the stop. In contrast, consensual encounters have always presumed voluntariness, and, in
fact, refusal to cooperate cannot then become the basis for reasonable suspicion.164

2. During Nonconsensual Encounters Related to Immigration Enforcement

a. Workplace Raids

If ICE is executing a generalized immigration warrant and the person encountered or
seized is not named in thewarrant, then that person too has a right to remain silent and to refuse
to cooperate. Here, too, refusal to cooperate cannot become the basis for reasonable suspicion,
and persons over whom no legal justification to detain them exists should be allowed to leave.
Moreover, it is not entirely clear that law enforcement can compel disclosure of identity under
the warrant of persons not named in the warrant for purposes of locating the persons actually
named in thewarrant. Law enforcement could argue that finding theworkers named in thewar-
rant requires engagement of all workers in brief questioning and that such questioning could
potentially be permitted if done in an indiscriminate fashion. The legality of such approach,
provided the validity of the warrant is upheld, is still being decided in current litigation against
ICE.
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b. Home Raids

Often, immigration raids in people’s homes are under the absconder program. As such, the
immigration warrant being executed is against a person or persons with prior removal orders.
Immigrants have a right to see a copy of the warrant before opening the door to their homes
and to refuse to answer the door if the person/s listed in the warrant does not live in the
house or is not present at the time. Several questions arise here. The first question involves the
constitutional “know and announce” requirement before the execution of warrants.165With crim-
inal warrants, the knock-and-announce requirement only requires law enforcement to wait a
reasonable time for occupants to respond to their knock, after which law enforcementmay enter
by force.166 In contrast, ICE’s administrative warrants do not require immigrants to answer the
door or allow entry.167

If the person named in the warrant is present in the home, then during the execution of the
warrant immigrants who are not named in the warrant, like the workers during a workplace
raid, have a right to refuse cooperation. Again, it is unclear, however, if ICE can compel that those
present disclose their identity unless it is necessary to identify the person named in the war-
rant. Once that person has been identified, law enforcement’s justification for compelling the
identity and/or immigration status of the rest of the persons present is questionable.

B. The Right against Self-Incrimination and to an AttorneyWhile in Custody
TheMiranda warnings required in criminal proceedings are not required in removal pro-

ceedings, and the absence of a warning does not preclude use of the statement in removal pro-
ceedings.168 However, immigration regulations provide that a foreign national shall be advised of
the reason for his arrest, informed of his right to be represented by counsel of his own choice at
no expense to the government, providedwith a list of available free legal services, and advised that
any statement he makes may be used against him.169 Thus, unlike defendants in a criminal trial,
immigrants in removal proceedings or facing civil immigration charges do not have a right to an
attorney provided by the state, but they do possess a statutory right to counsel at their own
expense.170 By requesting an attorney, foreign nationals in custody foreclose further questioning
by law enforcement and law enforcement should offer the foreign national the opportunity to call
his or her attorney.171

Motions to suppress are also available to immigrants when law enforcement has procured
the statements illegally through coercion.172 In such a case, quite apart from the benefit of deter-
ring official lawlessness, the statement will be suppressed simply because of the dubiousness
of its probative value.

IV. Conclusion
The civil rights costs of local immigration enforcement can be high and localities should duly

weigh these costs when deciding how and whether to enforce federal immigration laws.
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APPENDIX D

Undocumented Immigration and Rates of Crime and Imprisonment:
Popular Myths and Empirical Realities

by Rubén G. Rumbaut

Introduction
The perception that the foreign-born, especially “illegal aliens,” are responsible for higher

crime rates is deeply rooted in American public opinion and is sustained by media anecdote and
popular myth. In the absence of rigorous empirical research, stereotypes about immigrants and
crime often provide the underpinnings for public policies and practices, and shape public opin-
ion and political behavior (Chávez 2001; Hagan and Palloni 1999; Lee 2003; Martínez and Valen-
zuela 2006). Such stereotypes, reinforced through popular movies and television programs and
fueled bymedia coverage of singular events, project an enduring image of immigrant communities
permeated by criminal elements.
The extent to which such views shape American public opinion was shown by the results of

the National Opinion Research Center’s 2000 General Social Survey, which interviewed a nation-
ally representative sample of adults to measure attitudes toward and perceptions of immigration
in a “multi-ethnic United States.” Asked whether “more immigrants cause higher crime rates,”
25 percent said “very likely” and another 48 percent “somewhat likely.” Thus about three-fourths
(73 percent) of Americans believed that immigration is causally related to more crime. That was
a much higher proportion than the 60 percent who believed that “more immigrants were [some-
what or very] likely to cause Americans to lose jobs,” or the 56 percent who thought that “more
immigrants were [somewhat or very] likely to make it harder to keep the country united” (Alba,
Rumbaut andMarotz 2005; Rumbaut and Alba 2003). A year later, the attacks of September 11,
2001, and the political and media reaction in the wake of a “war on terror,” further exacerbated
public fears of the foreign-born and conflated “illegal immigration” not only with crime but
with potential terrorism.
But these perceptions are not supported empirically; instead, as demonstrated below, they

are refuted by the preponderance of scientific evidence. Both contemporary and historical stud-
ies, including official crime statistics and victimization surveys since the early 1990s, data from
the last three decennial censuses, national and regional surveys in areas of immigrant concentration,
and investigations carried out by major government commissions over the past century, have
shown instead that immigration is associated with lower crime rates and lower incarceration
rates.
In what follows we examine the relationship of contemporary immigration, including undoc-

umentedmigration, to crime and imprisonment. First, at the national level, we analyze changes
in the rates of violent crimes and property crimes during the years of the surge in immigration.
Next we look at the incarceration rates of young men eighteen to thirty-nine, comparing the
foreign-born versus the U.S.-born by national origin and by education, and, among the foreign-
born, by length of residence in the United States. The analysis compares the rates of incarcera-
tion of foreign-born young men from nationalities the majority of whom are undocumented
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immigrants with less than a high school education (Mexicans, Salvadorans and Guatemalans) ver-
sus the rates for other immigrant nationalities as well as for native ethnic majority andminority
groups. Finally, we summarize the available empirical evidence from awide range of other stud-
ies, compare it to prevailing public perceptions, and note their implications for criminological the-
ory, research, and public policy.

The Conflation of “Undocumented Immigrant” and “Crime”
Periods of increased immigration have historically been accompanied by nativist alarms, per-

ceptions of threat, and pervasive stereotypes of newcomers, particularly during economic down-
turns or national crises (such as the 2000-2002 recession and the “war on terror” of the
post-September 11 era, which spiked public anxiety), and when immigrants have arrived en
masse and differed substantially from the native-born in religion, language, physical appear-
ance, andworld region of origin (Fry 2006; Johnson 2005; Kanstroom 2007). The present period
is no exception—with the twist that “illegal immigrants” are now singled out with added animus
and framed as harbingers of crime.
Thus, California’s Proposition 187,whichwas passedwith 59 percent of the statewide vote in 1994

(but challenged as unconstitutional and subsequently overturned by a federal court), asserted in its
opening lines that “the people of California…have suffered and are suffering economic hardship [and]
personal injury and damage caused by the criminal conduct of illegal aliens in this state.” Simi-
larly, the “Illegal ImmigrationRelief Act Ordinance” passed in 2006 by the city council ofHazleton,
Pennsylvania—the first of hundreds of such ordinances passed by local councils throughout the
U.S. since 2006—declared in part that “illegal immigration leads to higher crime rates” and sought
accordingly to secure for the city’s legal residents and citizens “the right to live in peace free of
the threat of crime” and to protect them from “crime committed by illegal aliens.” (TheHazleton
ordinance too was overturned in 2007 as unconstitutional.)
Such attitudes find support at the highest levels of political leadership. For example, in hisMay

15, 2006, address to the nation on immigration reform, President George W. Bush asserted that
“illegal immigration puts pressure on public schools and hospitals, it strains state and local budg-
ets, and brings crime to our communities.” Two days later, CNN anchor Lou Dobbs, taking Presi-
dent Bush to task forwhat he termed “woefully inadequate” proposals, framed the issue as follows
in his televised commentary: “Not only aremillions of illegal aliens entering theUnited States each
year across that border, but so are illegal drugs. More cocaine, heroin, methamphetamine, and
marijuana flood across theMexican border than from any other place,more than three decades into
the war on drugs…If it is necessary to send 20,000 to 30,000 National Guard troops to the border
withMexico to preserve our national sovereignty and protect the American people from rampant
drug trafficking, illegal immigration and the threat of terrorists, then I cannot imaginewhy this pres-
ident and this Congresswould hesitate to do so.” About the only point of agreement between the pres-
ident and Dobbs seemed to be the equation of “illegal immigration” and “crime.”
The belief that immigration leads to increased crime is not solely an American phenomenon;

we see similar trends at the international level. Kitty Calavita’s (2005) recent study in southern
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Europe, for example, reports that in Spain in 2002 a national poll found that 60 percent believed
that immigrants were causing increases in the crime rate, while a survey conducted in Italy
found that 57 percent of Italians agreed that “the presence of immigrants increases crime and delin-
quency.” These notions in turn were fanned bymedia accounts. A content analysis of newspapers
in southern Italy found that 78 percent of the articles regarding immigration were crime related,
while another study found that 57 percent of television reports on immigrants dealt with crime.

The Coincidence of Mass Immigration and Mass Imprisonment
A new era of mass migration, accelerating since the 1970s, has transformed the ethnic and

racial composition of the U.S. population and the communities where they settle. This time the
flows have come largely from Latin America, the Caribbean, and Asia, not from Europe. Over the
past fifteen years, the number of immigrants—in varying legal statuses1—coming to theUnited States
has been the largest in history in absolute terms. In 2006 the foreign-born population surpassed
38 million, nearly 13 percent of the U.S. population.
In 1970, the U.S. census had found that the foreign-born population accounted for only 4.7

percent of the total population—the lowest proportion since 1850, when it first recorded the
country of birth of U.S. residents. But by 1980, the foreign-born population had grown to 14.1 mil-
lion, or 6.2 percent of the national total; by 1990 it had grown to 19.8 million (7.9 percent); by
2000, to 31.1 million (11.1 percent); and it has been growing bymore than onemillion per year since.
More immigrants came in the 1980s than in any previous decade but one (1901-10, the peak years
of mass migration fromEuropewhen the foreign-born population reached 14.7 percent of the U.S.
total); and more immigrants came in the 1990s than in any other decade—a total that may be
surpassed in the present decade, adding to the largest immigrant population in history (both
legal and illegal). By 2008, over 70 million persons in the United States were of foreign birth or
parentage (first or second generations)—about 23 percent of all Americans, including 76 per-
cent of all “Hispanics” and 90 percent of all “Asians” (Rumbaut, 2008). Immigrants are heavily
concentrated inmetropolitan areas, are predominantly nonwhite, speak languages other than Eng-
lish, reflect a wide range of religious and cultural backgrounds, and arrive with amix of legal sta-
tuses (Alba and Nee 2003; Portes and Rumbaut 2006).
More significant still is the diversity of their social class origins. By far themost educated and the

least educated groups in the U.S. today are immigrants, a reflection of polar-opposite types of
migrations embedded in different historical contexts—and inserted in a labormarket increasingly
polarized into high-tech/high-wage andmanual/low-wage sectors, which attracts both immigrant
professionals andundocumented laborers. They come through regular immigration channels, orwith-
out legal authorization, or as state-sponsored refugees—legal statuses which interact with their
human capital to shape distinctmodes of incorporation. Onemode is exemplified by groups com-
posed of amajority of legal permanent residentswith college degrees ormore advanced credentials
(such as the Indians, Chinese, Koreans, and Filipinos); another is typified by groups composed of
amajority of unauthorized laborers with less than a high school education (principallyMexicans,
Salvadorans, and Guatemalans, who have the lowest levels of education in the U.S.); yet a third
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involves groups admitted as refugees (such as the Vietnamese, Laotians, and Cambodians, and the
Cubans, who benefit from a 1966 law that applies uniquely to them) (Rumbaut 2008).
Unlike the Europeans who entered a rapidly industrializing society in the last era of mass

migration a century ago, the incorporation of contemporary immigrants has coincidedwith a period
of economic restructuring and rising inequality in income, wealth, and social well-being, during
which the returns to education have sharply increased (Massey 2007). As the post-World War
II era of sustained economic growth, low unemployment, and rising real wages ended for most
workers by the early 1970s, men with only a high school degree or less were hardest hit. In this
changing context, social timetables that were widely observed a half century ago by young peo-
ple for accomplishing adult transitions have become less predictable andmore prolonged, diverse,
and disordered (Settersten, Furstenberg, and Rumbaut 2005).
This new era of mass immigration has also coincided with an era of mass imprisonment in the

U.S., which has further transformed paths to adulthood among youngmenwith low levels of edu-
cation (Pettit andWestern 2004). The number of adults incarcerated in federal or state prisons or
local jails in theU.S. skyrocketed during this period, quadrupling from just over 500,000 in 1980 to
over 2.2million in 2006. Those figures do not include themuch larger number of those on proba-
tion (convicted offenders not incarcerated) or parole (under community supervision after a period
of incarceration); when they are added to the incarceration totals, over sevenmillion adults were
under correctional supervision in the U.S. in 2006 (U.S. Bureau of Justice Statistics 2007).
Among some racial minorities in the U.S., becoming a prisoner has become amodal life event

in early adulthood: astoundingly, as Pettit and Western (2004) have noted, a black male high
school dropout born in the late 1960s had a nearly 60 percent chance of serving time in prison by
the end of the 1990s, and recent birth cohorts of blackmen are more likely to have prison records
thanmilitary records or bachelor’s degrees. In a cycle of cumulative disadvantage, youngmenwith
low levels of education are significantlymore likely to become a prisoner than same-age peers with
higher levels of education. Having a prison record, in turn, is linked not only to unemployment,
lower wages, marital and family instability, and severe restrictions on social and voting rights
(including lifetime disenfranchisement in many states) but also to stigmatized identities and
pathways to criminal recidivism (Manza and Uggen 2006; Pager 2003; Sampson and Laub 1993;
Western 2002; Western, Kling, andWeiman 2001; Visher and Travis 2003).
In the wake of both phenomena—the rise of immigration and the rise of incarceration, which

have occurred rapidly and in tandem, extending deeply into the fabric of American life—the
research literatures on both immigration and incarceration have burgeoned, but independently
of each other. Surprisingly, with some exceptions (e.g., Butcher and Piehl 1997; Hagan, Levi,
and Dinovitzer 2008; Hagan and Palloni 1999; Lee 2003; Lee, Martínez, and Rosenfeld 2001;
Martínez 2002;Martínez, Lee, andNielsen 2004; Rumbaut, 1997, 2005), there has been scant schol-
arly effort made to connect the respective literatures. Immigration scholars, focused on the
incorporation of the latest waves of newcomers, have all but ignored the areas of crime and
imprisonment—although those would be indispensable to tests of theories of segmented assim-
ilation and modes of incorporation. And criminologists in turn have paid no attention to the
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surge in immigration (for instance, Zimring 2007). Contemporary criminology has focused
largely on the stratifications of race (still largely framed in black and white terms) and place,
class, age and gender, leaving out ethnicity, nativity, and generation (in part because official
criminal justice statistics are not collected by national origin, immigration or generational status).

Undocumented Immigration 1993-2006
Today an estimated twelve million immigrants are unauthorized, or 30 percent of the foreign-

born population of theU.S.; those figures are unprecedented. The number of undocumented immi-
grants has quadrupled since 1994. The U.S. Department of Homeland Security estimated their
numbers at 11.6million as of January 2006 (Hoefer et al., 2007). According to the PewHispanic Cen-
ter, two-thirds (66 percent) of the unauthorized population had been in the country for ten years
or less, and the largest share, 40 percent or 4.4million people, had been in the country five years or
less. Therewere 1.8million childrenwhowere unauthorized, or 16 percent of the total. In addition,
3.1million childrenwho areU.S. citizens by birthwere living in households inwhich the head of the
family or a spousewas unauthorized. About 56 percent of the unauthorized populationwas from
Mexico, and another 8 percent from El Salvador and Guatemala, so that two-thirds of the total
came from those three countries alone. Another 14 percent came fromother Latin American coun-
tries, and 22 percent fromAsia, Europe, Canada, Africa, and elsewhere (Passel 2006).
Since 1993, the militarization of the U.S.-Mexico border in four key sectors from San Diego to

El Paso and the lower Rio Grande Valley, including a tripling of the number of Border Patrol
agents and a quadrupling of the Border Patrol budget, has not deterred the flow of unautho-
rized migrants. Instead it has led to a booming industry of professional smugglers (coyotes) and
redirected the flow of undocumented immigrants through more isolated and dangerous desert
terrain, resulting in hundreds of deaths each year. Undocumented immigrants are now head-
ing to new destinations across all fifty states, rather than just traditional destinations in Cali-
fornia and Texas. Another unintended consequence of heightened border enforcement is that the
largely temporary population of “sojourner” workers that predominated in the past has been
transformed into a population of permanent “settlers” who bring their families and stay, since the
risks and costs of dangerous border crossings have sharply increased. For instance, in recent
years coyotes have chargedMexicanmigrants about $3,000 per person to cross the border (Cor-
nelius 2006; Massey, Durand andMalone 2002).
Still, the undocumented immigrant population is disproportionately made up of poor young

males who have recently arrived from Mexico, El Salvador, and Guatemala, and a few other
Latin American countries to work in low-wage jobs requiring little formal education. These
migrants are responding to the growing demand for their labor generated by the U.S. economy,
which faces a demographic challenge to future labor-force growth as the fertility rate of natives
declines and a growing number of native-born workers retire (IPC 2005). As the Congressional
Budget Office put it in a recent report (2005: 25): “The baby-boom generation’s exit from the labor
force could well foreshadow amajor shift in the role of foreign-born workers in the labor force.
Unless native fertility rates increase, it is likely that most of the growth in the U.S. labor force will
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come from immigration by the middle of the century.”
Conventional wisdom presumes a connection between the characteristics of workers who

fill less-skilled jobs (i.e., young, male, poor, high-school dropout, ethnicminority)—which describe
a much greater proportion of the foreign-born than of the native-born—and the likelihood of
involvement with crime, all themore when those youngmale workers are unauthorizedmigrants.
Federal Bureau of Investigation (FBI) statistics also show that late teens and young adult males
exhibit the highest rates of violent and property crimes. But if immigration (legal or illegal)
were associated with increasing crime rates, the official crime statistics would clearly reveal it.
The opposite, however, is the case.

Crime Rates 1993-2006
Since the early 1990s, over the same time period as legal and especially illegal immigration was

reaching and surpassing historic highs, crime rates have declined, both nationally andmost notably
in cities and regions of high immigrant concentration (including citieswith large numbers of undoc-
umented immigrants, such asLosAngeles andborder cities like SanDiego andEl Paso, aswell asNew
York, Chicago, andMiami). This is especially evident fromnational-level data on crimes and arrests
reported by city, county and state lawenforcement authorities to theFBI, aswell as from theNational
Crime Victimization Survey (NCVS), an annual household survey ongoing since 1972 that inter-
views about 134,000 persons age twelve or older in 77,200 households about their victimizations
from crime (whether or not theywere reported to the police). Data from the latter provide amore
precise estimate of crimes that often go unreported to the police (in 2005, for example, only 47 per-
cent of all violent victimizations and 40 percent of all property crimeswere reported to the police).
The Uniform Crime Reports released each year by the FBI demonstrate the decline of both

reported violent crime and property crime at the same time that the foreign-born population has
surged. From 1994 to 2005, property crimes and violent crimes reached lows in the United States not
seen in decades. Over that period, the total number of reported property crimes declined significantly.
Specifically, burglary rates stabilized aftermany years of decline,motor-vehicle theft rateswere cut
bymore than half during the 1990s and leveled off after 2000, and theft rates reached the lowest level
ever recorded in 2005. Even more significantly, in this same time period, the total number of
reported violent crimes declined by 34 percent. In particular, homicide rates fell 38 percent to lev-
els last seen in the late 1960s, robbery rates dropped 41 percent, and assault rates declined 32 per-
cent; serious violent crimes committed by juveniles also decreased during this period. In fact, both
overall property and violent crime rates reached their lowest levels in about thirty years, with rates
for some reported crimes at all-time lows (U.S. Bureau of Justice Statistics 2007).
Data from theNCVSdocument evenmore impressive reductions in serious violent crime andprop-

erty crime during the same period. Between 1993 (when the NCVS was redesigned) and 2005,
the rate of every major violent and property crime measured—rape or sexual assault, robbery,
aggravated assault, simple assault, burglary, theft, andmotor vehicle theft—fell significantly. Over-
all, the violent crime rate decreased 58 percent, from fifty to twenty-one victimizations per 1,000
persons age twelve or older. Property crime declined 52 percent, from 319 to 154 per 1,000 house-



holds. Specifically, significant declinesweremeasured in the rates of rape or sexual assault (down
69 percent), robbery (down 57 percent), aggravated assault (down 64 percent), and simple assault
(down 54 percent). The household burglary rate fell 49 percent; themotor vehicle theft rate fell 56
percent; and the theft rate fell 52 percent (Catalano 2006).
Yet during these same years there was an unprecedented rise in the foreign-born andHispanic

populations. From 1994 to 2006, the foreign-born population grew from 22.6 to 38.6 million peo-
ple in theUnited States (a 71 percent increase), and theHispanic population increased from 26.6 to
43.2 million people (a 62 percent increase). “Hispanics” are often lumped together in both the
media and official statistics without regard to generational differences, national or class origins, or
immigration status, and are often categorically scapegoated for perceived increases in crime rates.
While correlation is not causation, it is telling that during a thirteen-year period when the immi-
grant population (and especially the undocumented population) was increasing sharply to historic
highs, the overall rates of property and violent crimes in the United States decreased significantly, in
some instances to historic lows.

Incarceration Rates 1980-2006
On the other hand, paralleling the rise in immigration, the U.S. incarceration rate has become

the highest of any country in the world. There are more people behind bars in the United States
than in either China or India, each of which has a population roughly four times larger than
that of the United States (Walmsley 2005). The U.S., with less than 5 percent of the world’s pop-
ulation, now has almost a fourth of the world’s prisoners. The U.S. incarceration rate, which
had been relatively stable at some 110 prisoners per 100,000 people from 1925 to 1975, began
increasing sharply thereafter. Between 1980 and 2006, the rate grew from 139 prisoners for
every 100,000 people to 751 per 100,000. Of the more than twomillion people behind bars, two-
thirds are in federal or state prisons and one-third in local jails. The vast majority are young
men between eighteen and thirty-nine.
Althoughofficial statistics arenotkeptbynativityor immigration status, they showthat imprisonment

rates varywidely by gender (93percent of inmates in federal and state prisons aremen,most between
eighteen and thirty-nine); by racial/pan-ethnic groups (there were 4,834 black male prisoners per
100,000 blackmales in theU.S., compared to 1,778Hispanicmales per 100,000, and 681whitemales
per 100,000, although since 1985Hispanics havebeen the fastest groupbeing imprisoned); andby level
of education (those incarcerated areoverwhelminglyhigh school dropouts) (U.S. Bureauof Justice Sta-
tistics 2007). According to theNational Center onAddiction and SubstanceAbuse at ColumbiaUni-
versity (1998), about 80percent of those inprisoneither violateddrugor alcohol laws,werehigh at the
time they committed their crimes, stole property to buy drugs, had a history of drug and alcohol
abuse and addiction, or some combination of those characteristics—reflecting the impact ofmanda-
tory-sentencing and “three strikes” laws during this period.

Incarceration Rates of Foreign-born vs. Native-born Men
Inasmuchas the incarceratedpopulation is overwhelmingly composedof less educated young adult

males from ethnicminority groups—a profilewhich, as noted, fits amuch greater proportion of the
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undocumented immigrant population—it follows that immigrantswould be expected to have higher
incarceration rates thannatives. And immigrantMexicanmen—whocomprise fully a third of all immi-
grant men in the U.S. between eighteen and thirty-nine—would be expected to have the highest
rates. The hypothesis is examined empirically in Tables 1 and 2. The results shown there turn those
expectations on their head. Data from the 2000 census are used tomeasure the institutionalization
rates of immigrants and natives, focusing on males age eighteen to thirty-nine, among whom the
vast majority of the institutionalized are in correctional facilities (Butcher and Piehl 1997).
AsTable 1 shows, 3 percent of the 45.2millionmales age eighteen to thirty-ninewere in federal or

state prisons or local jails at the time of the 2000 census (a total of over 1.3million, coincidingwith
official prison statistics). However, the incarceration rate of theU.S.-born (3.51 percent) was five times
the rate of the foreign-born (0.68 percent). The latterwas less than half the 1.71 percent rate for non-
Hispanicwhite natives, and seventeen times less than the 11.6 percent incarceration rate for native
blackmen. Theadvantage for immigrantsvis-à-visnatives applies to every ethnic groupwithout excep-
tion. Almost all of theAsian immigrant groups have lower incarceration rates than the LatinAmer-
ican groups (the exception involves foreign-born Laotians and Cambodians—two refugee groups
with the highest levels of poverty in the country—whose incarceration rate of 0.92 percent is stillwell
below that fornon-Hispanicwhitenatives). Tellingly, among the foreign-born thehighest incarceration
rate by far (4.5 percent)was observed among island-bornPuertoRicans—who are not immigrants as
such since they have statutory U.S. citizenship and can travel freely to themainland as natives.

Incarceration Rates by Education and Nativity
Of particular interest is the finding that the lowest incarceration rates among Latin American

immigrants are seen for the least educated groups, who are also the groups who account for the
majority of the undocumented: the Salvadorans and Guatemalans (0.52 percent), and theMexicans
(0.70 percent). However, those rates increase significantly for their U.S.-born co-ethnics. That
is most notable for theMexicans, whose incarceration rate increases to 5.9 percent among the U.S.-
born; for the Vietnamese, whose incarceration rate increases from 0.5 among the foreign-born to
5.6 percent among the U.S.-born; and for the Laotians and Cambodians, whose rate moves up to
7.3 percent, the highest of any group except for native blacks. (Almost all of the U.S.-born among
those of Latin American and Asian origin can be assumed to consist of second-generation persons—
with the exceptions of Mexicans and Puerto Ricans, who may include among the U.S.-born a
sizable but unknown number of third-generation persons.) Thus,while incarceration rates are found
to be extraordinarily low among the immigrants, they are also seen to rise rapidly by the second
generation: except for the Chinese, Indians, Koreans, and Filipinos (who as noted earlier are the
children of mainly professional immigrants), the rates of all other U.S.-born Latin American and
Asian groups exceed that of the referent group of non-Hispanic white natives.
For all ethnic groups, as expected, the risk of imprisonment is highest for men who are high

school dropouts (6.9 percent) compared to those who are high school graduates (2.0 percent).
However, as Table 2 elaborates, the differentials in the risk of incarceration by education are
observed principally among native-born men, and not immigrants. Among the U.S.-born, 9.8 per-
cent of all male dropouts age eighteen to thirty-nine were in jail or prison in 2000, compared to
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Other:

White, non-Hispanic

Black, non-Hispanic

Latin American Ethnicities:

Salvadoran, Guatemalan

Colombian, Ecuadorian, Peruvian

Mexican

Dominican

Cuban

Puerto Ricana

Asian Ethnicities:

Indian

Chinese, Taiwanese

Korean

Filipino

Vietnamese

Laotian, Cambodian

Total: 45,200,417 3.04

Ethnicity
Total

in U.S.
Percent

incarcerated

Males, ages 18-39:

Foreign-born U.S.-born

Nativity:

No Yes

High school graduate?

N % % % % %

7,514,857 3.26

433,828 0.68

283,599 1.07

5,017,431 2.71

182,303 2.76

213,302 3.01

642,106 5.06

1,902,809 0.62

393,621 0.22

439,086 0.28

184,238 0.38

297,011 0.64

229,735 0.89

89,864 1.65

29,014,261 1.66

5,453,546 10.87

0.68b 3.51

0.99 6.72

0.52 3.01

0.80 2.37

0.70 5.90

2.51 3.71

2.22 4.20

4.55 5.37

0.29 1.86

0.11 0.99

0.18 0.65

0.26 0.93

0.38 1.22

0.46 5.60

0.92 7.26

0.57 1.71

2.47 11.61

6.91 2.00

3.95 2.62

0.71 0.62

2.12 0.74

2.84 2.55

4.62 1.39

5.22 2.29

10.48 2.41

2.43 0.35

1.20 0.14

1.35 0.14

0.93 0.34

2.71 0.41

1.88 0.55

2.80 1.04

4.64 1.20

21.33 7.09

Percent incarcerated, by nativity and by education:

TABLE 1. PERCENTAGE OF MALES 18 TO 39 INCARCERATED IN THE UNITED STATES, 2000, BY NATIVITY AND LEVEL OF EDUCATION,
IN RANK ORDER BY ETHNICITY

SOURCE: 2000U.S. Census, 5% PUMS. Data are estimates for adult males, ages 18 to 39, institutionalized at the time
of the census.
a Island-born Puerto Ricans, who areU.S. citizens by birth and not immigrants, are classified as “foreign born” for pur-
poses of this table; mainland-born Puerto Ricans are here classified under “U.S.-born.”
b The foreign-born incarceration rate is 0.68 percent when island-born Puerto Ricans (U.S. citizens) are excluded,
0.86 percent when included.
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Other:

White, non-Hispanic

Black, non-Hispanic

Latin American Ethnicities:

Salvadoran, Guatemalan

Colombian, Ecuadorian, Peruvian

Mexican

Dominican

Cuban

Puerto Ricana

Asian Ethnicities:

Indian

Chinese, Taiwanese

Korean

Filipino

Vietnamese

Laotian, Cambodian

Total: 45,200,417 3.04

Ethnicity
Total

in U.S.
Percent

incarcerated

Males, ages 18-39: Percent incarcerated, by education by nativity:

High School Graduate?

If foreign-born:

High School Graduate?

If U.S.-born:

N % No Yes No Yes

7,514,857 3.26

433,828 0.68

283,599 1.07

5,017,431 2.71

182,303 2.76

213,302 3.01

642,106 5.06

1,902,809 0.62

393,621 0.22

439,086 0.28

184,238 0.38

297,011 0.64

229,735 0.89

89,864 1.65

29,014,261 1.66

5,453,546 10.87

1.31 0.57

1.11 0.81

0.58 0.43

1.54 0.54

0.70 0.70

3.99 1.24

3.18 1.78

9.01 1.96

1.03 0.18

0.29 0.09

0.91 0.07

0.58 0.24

1.73 0.23

0.85 0.32

1.72 0.52

1.63 0.43

7.08 1.32

9.76 2.23

12.42 4.22

4.70 2.16

7.01 1.58

10.12 3.95

8.67 1.82

11.32 2.90

11.54 2.66

9.66 1.00

6.69 0.48

4.71 0.36

2.05 0.82

4.73 0.81

16.18 2.85

9.11 5.80

4.76 1.23

22.25 7.64

TABLE 2. PERCENTAGE OF U.S.-BORN AND FOREIGN-BORN MALES 18-39 INCARCERATED IN THE UNITED STATES, 2000,
BY COMPLETION OF A HIGH SCHOOL EDUCATION, IN RANK ORDER BY ETHNICITY

SOURCE: 2000U.S. Census, 5% PUMS. Data are estimates for adult males, ages 18 to 39, institutionalized at the time
of the census.
a Island-born Puerto Ricans are U.S. citizens by birth and not immigrants, but are classified as “foreign born” for pur-
poses of this table; mainland-born Puerto Ricans are classified under “U.S.-born.”



2.2 percent among those who had graduated from high school. But among the foreign-born,
the incarceration gap by education was much narrower: only 1.3 percent of immigrant men who
were high school dropouts were incarcerated, compared to 0.6 percent of those with at least a high
school diploma. The advantage for immigrants held when broken down by education for every
ethnic group. Indeed, nativity emerges in these data as a stronger predictor of incarceration than
education: as noted, native-born high school graduates have a higher rate of incarceration than
foreign-born non-high school graduates (2.2 to 1.3 percent).
Among U.S.-born men who had not finished high school, the highest incarceration rate by

far was seen among non-Hispanic blacks, an astonishing 22.2 percent of whom were impris-
oned at the time of the census; that rate was triple the 7.6 percent among foreign-born black
dropouts. Other high rates among U.S.-born high school dropouts were observed among Viet-
namese (over 16 percent), followed by Colombians (over 12 percent), Cubans and Puerto Ricans
(over 11 percent), Mexicans (10 percent), and Laotians and Cambodians (over 9 percent). Almost
of all these can be assumed to consist of second-generation persons—with the exceptions of
Mexicans and Puerto Ricans, who may include among the U.S.-born a sizable but unknown
number of third-generation persons.

Incarceration Rates over Time in the United States
The finding that incarceration rates are much lower among immigrant men than the national

norm, despite their lower levels of education and minority status, but increase significantly
among their co-ethnics by the second generation, especially among those with lower levels of edu-
cation, suggests that the process of “Americanization” can lead to downward assimilation and
greater risks of involvement with the criminal justice system among a significant segment of
this population. To explore this question further, we examined what happens to immigrant
men over time in the United States. The results are presented in Table 3.
For every groupwithout exception, the longer immigrants had resided in the U.S., the higher were

their incarceration rates. Here again, the rates of incarceration for island-born Puerto Ricans
are significantly higher—regardless of how long they have lived in theU.S. mainland—than the rates
for all the immigrant groups listed in Table 3, underscoring the unique status of the former. In
contrast, foreign-bornMexicanmen age eighteen to thirty-nine, by far the largest group (at over
three million), have a lower incarceration rate than many other ethnic and racial groups—even
after they have lived in the U.S. for over fifteen years. The Mexican incarceration story in par-
ticular can be very misleading when the data conflate the foreign-born and the native-born (as
official statistics on “Latinos” or “Hispanics” routinely do). Rather than a story of upwardmobil-
ity often mentioned in the “straight-line” assimilation literature, the data in Tables 1-3 suggest
instead a story of segmented assimilation to the criminal norms of the native-born.

Incarceration Rates in California
We also examined the same census data for California, the state with by far the greatest num-

ber of immigrants, legal and illegal (over a quarter of the national total), and the statewith the great-
est number of persons in prisons and jails (in fact, California has one of the highest inmate
populations in the world, behind China and a handful of other countries). California also has
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Other:

White, non-Hispanic

Black, non-Hispanic

Latin American Ethnicities:

Salvadoran, Guatemalan

Mexican

Colombian, Peruvian, Ecuadorian

Cuban

Dominican

Puerto Ricana

Asian Ethnicities:

Indian

Chinese

Korean

Filipino

Vietnamese

Laotian, Cambodian

Total (foreign-born men 18-39): 8,079,819 0.68b

Ethnicity
Total foreign-born males 18-39: Years in the United States:

N % incarcerated 0-5 yrs 6-15 yrs 16 yrs+

4,535,269 0.99

407,147 0.52

3,082,660 0.70

234,834 0.80

127,399 2.22

144,387 2.51

240,713 4.55

1,510,298 0.29

343,834 0.11

347,029 0.18

152,785 0.26

205,167 0.38

210,331 0.46

79,489 0.92

1,266,100 0.57

441,263 2.47

0.50 0.77 1.39

0.57 0.89 1.70

0.37 0.46 0.88

0.46 0.66 1.12

0.55 1.30 1.98

1.28 1.99 3.07

1.48 2.49 3.40

2.57 4.01 6.06

0.14 0.25 0.50

0.05 0.11 0.27

0.07 0.22 0.27

0.10 0.15 0.50

0.31 0.35 0.45

0.46 0.41 0.51

† 0.33 1.19

0.36 0.41 0.88

1.64 2.10 3.80

TABLE 3. PERCENTAGE OF FOREIGN-BORN MALES 18-39 INCARCERATED IN THE UNITED STATES, 2000, BY LENGTH OF U.S. RESIDENCE,
IN RANK ORDER BY ETHNICITY

SOURCE: 2000U.S. Census, 5% PUMS. Data are estimates for all foreign-born males, ages 18 to 39, institutionalized
at the time of the census, regardless of age at arrival in the United States.
a Island-born Puerto Ricans (who are U.S. citizens by birth) are classified as “foreign born” for purposes of this table.
b The foreign-born incarceration rate is 0.68 percent when island-born Puerto Ricans (U.S. citizens) are excluded.
† There are too few cases for an accurate estimate.
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one of the toughest mandatory-sentencing “three strikes” laws in the country (Domanick 2004).
The results of the state-level analysis further reinforce those reviewed above.
Overall, native-bornmen age eighteen to thirty-nine in California have higher incarceration rates

than the rest of the U.S., while the foreign-born have lower rates in California compared to the rest
of the U.S. The total incarceration rate for the U.S.-born is more than 1 percentage point higher
in California than in the rest of the U.S. (4.5 to 3.4). In contrast, the rate for the foreign-born in
California was less than half the foreign-born rate in the rest of the country (0.4 to 1.0).

Survey Findings from Southern California
Those incarceration estimates were drawn from U.S. census data. We can get more direct

evidence of actual lifetime experiences with the criminal justice system from comprehensive
regional surveys of immigrant-origin populations. Consider, for instance, two major surveys of
adult children of immigrants recently carried out in Southern California, the region with the
greatest number of immigrants (and of undocumented immigrants): the Immigration and Inter-
generationalMobility inMetropolitan Los Angeles (IIMMLA) survey, carried out in 2004 (Rum-
baut et al., 2003); and the third wave of the Children of Immigrants Longitudinal Study (CILS)
in San Diego, a decade-long panel study whose last phase of data collection ended in 2003 (Portes
and Rumbaut 2005).
By the year 2000 one of every five immigrants in the United States resided in the region’s six

contiguous counties (San Diego, Orange, Los Angeles, Ventura, Riverside, and San Bernardino),
including the largest communities ofMexicans, Salvadorans, Guatemalans, Filipinos, Taiwanese,
Koreans, Vietnamese, Cambodians, and Iranians outside of their countries of origin, and to siz-
able contingents of many others (Rumbaut 2004). For this analysis the two data sets weremerged
(n=6,135), since they are based on representative samples evenly divided by gender, of the same
approximate age (themean agewas 27.5) and national origins (Mexicans, Salvadorans, Guatemalans,
Filipinos, Chinese, Koreans, Vietnamese, Cambodians and Laotians make up 76 percent of the
merged sample, and other Latin American and Asian nationalities 10 percent), and surveyed at
about the same time in the samemetropolitan region (the six contiguous Southern California coun-
ties). Our surveys collected data on criminal justice involvement of foreign-parentage (1.5- and sec-
ond-generation) young adults, compared to native-parentage (third-generation and beyond)
white, black andMexican-American peers. (For details of the sampling and research design of
each study, see Rumbaut 2008.)
We focus here on the arrest and incarceration histories of the males in the sample (n=2,971).

Table 4 looks at whether they had ever been arrested or incarcerated (which in most cases
involved being convicted and sentenced for the commission of a crime), broken down by ethnicity
and generation. There are striking differences between ethnic groups and generations. Inter-
generational differences are strongly significant overall, with the U.S.-born (second and third-plus
generations) much more likely to become ensnared with the criminal justice system than the
foreign-born (the 1.5 generation, who came to the U.S. as children), reflecting the national pat-
terns noted earlier among young adult men age eighteen to thirty-nine. The patterns are linear,



but with the outcomes worsening over time and generation—and acculturation—in the United
States: among the 1.5ers, 13 percent had ever been arrested and 8 percent incarcerated, com-
pared to 21 percent and 12 percent respectively in the second generation, and 36 percent and
24 percent in the third-plus generations. Indeed, the rates for all of the immigrants and U.S.-born
children of immigrants in this sample are lower than the rates for native-stock majority-group
whites. The rates of arrest and incarceration were highest by far for blacks (almost all of whom
were fourth-plus generation African Americans), and lowest for Asians, withwhites andHispanics
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Other:

White, non-Hispanic

Black, non-Hispanic

Latin American Ethnicities:

Mexican

Salvadoran, Guatemalan

Other Latin American

Asian Ethnicities:

Chinese

Korean

Filipino

Vietnamese

Laotian, Cambodian

All other nationalities

Total sample (males 20-39):

Ethnicity

2,971

Generationa

N

787

187

107

245

201

475

294

88

200

201

186

13.2 20.7 36.3

22.3 29.8 39.6

21.3 36.7

17.4 21.3

5.8 7.4

11.6 18.1

13.3 9.6

8.1 12.7

8.4 20.0

12.3 21.7

29.4

40.4

1.5

%

2nd

%

3rd+

%

Ever incarcerated

7.8 12.1 23.8

11.9 20.4 26.6

11.2 17.3

15.2 11.5

2.9 1.9

3.9 2.8

8.2 5.7

5.8 9.9

8.4 20.0

7.0 11.9

18.1

27.3

1.5

%

2nd

%

3rd+

%

TABLE 4. ARREST AND INCARCERATION AMONG YOUNG MEN IN SOUTHERN CALIFORNIA, BY ETHNICITY AND GENERATION
(MERGED IIMMLA AND CILS-III SURVEYS: N=2,971 MALES, AGES 20-39; MEAN AGE=27.5)

Ever arrested

SOURCE: Adapted from Rumbaut, 2008.
a 1.5 generation = foreign-born, arrived in the U.S. before teen years; 2nd generation = U.S.-born, one or both parents
foreign-born; 3rd or higher generations = U.S.-born, both parents U.S.-born.



in between. Among native-parentage blacks, fully 40 percent had been arrested at some point by
the police and 27 percent had been incarcerated; among both native-parentage whites and His-
panics, 29 percent had ever been arrested and 18 percent incarcerated; and among Asians, the
respective figures were 10 percent and 6 percent.
For the largeMexican-origin subsample, the intergenerational patterns are clear: among the

Mexican-born 1.5ers, 22 percent had ever been arrested and 12 percent incarcerated (signifi-
cantly lower than the rates for native whites), compared to 30 percent and 20 percent respectively
in the second generation (about the same as the rates for native whites), and almost 40 percent
and 27 percent in the third-plus. The latter figures are virtually identical to those for African Amer-
ican men—the highest observed in this sample, as well as nationally. Given the huge size of the
Mexican-origin second generation compared to other groups in the U.S., this is a finding fraught
with implications for the future—not only for the downward mobility prospects of men caught
in a cycle of arrest and imprisonment (who tend to have high rates of recidivism after release),
but also for both the short-term and long-term effects on their ethnic communities.
In a multivariate analysis of the odds of having been convicted and jailed for a crime (among

the men in this merged sample), incarceration was found to be most strongly predicted by poor
educational attainment in adolescence and by the generational status variables: i.e., compared to
native-parentage non-Hispanic whites, the least likely to be incarcerated were the foreign-born
1.5-generation children of immigrants, followed by the U.S.-born second generation with two
immigrant parents, and more weakly by those with only one immigrant parent. Having been
raised in a two-parent family reduced the odds of incarceration, while having grown up in dan-
gerous neighborhoods (with major problems of drugs, crime and gangs) increased the odds. Eth-
nicity washed out of the logistic regression once the other predictor variables were controlled—that
is, none of the ethnic group variables was significantly linked to incarceration, despite the fact that
non-Hispanic blacks andMexicans had the highest rates of arrest and incarceration, suggesting
that those other variables rather than ethnicity as such accounted for the association.

Confirmatory Results from Other Empirical Studies
The evidence from the 2000 census demonstrating the lower rate of incarceration among immi-

grants is strongly supported by other studies conducted over the past century. For instance, a study
by economists Kristin Butcher andAnneMorrison Piehl based on data from the 1980 and 1990U.S.
censuses yielded similar findings (1998). Amore recent analysis byButcher andPiehl (2005) demon-
strates that lower rates arenot the result of increaseddeportationsof non-citizencriminals or the impact
of harsher immigration laws in deterring immigrants from committing crimes. Rather, the authors
conclude that during the 1990s, “those immigrants who chose to come to the United States were
less likely to be involved in criminal activity than earlier immigrants and the native born.” Taken
together with the findings presented above, those studies provide consistent and compelling evi-
dence over a period of three decades that incarceration rates are much lower among immigrant
men than thenational normdespite their lower levels of education andhigher rates of poverty. In 2000,
these patterns applied to every ethnic groupwithout exception.
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Other scholars have addressed similar questions concerning immigration and crime and con-
cluded that increased immigration is a major factor associated with lower crime rates. In a study
of 180 Chicago neighborhoods from 1995 to 2002, Robert J. Sampson and his colleagues found that
Latin American immigrants were less likely than theU.S.-born to commit violent crimes evenwhen
they lived in dense communities with high rates of poverty. First-generation immigrants (foreign-
born) were 45 percent less likely to commit violent crimes thanwere third-generation Americans
(children of native-born parents), adjusting for family and neighborhood background. The sec-
ond generation (those born in the United States to immigrant parents) was 22 percent less likely
to commit violence than the third or higher generation (Sampson,Morenoff, and Raudenbush 2005;
see also Press 2006). These findings clearly echo those reported above.
Recent empirical studies by sociologists Ramiro Martínez andMatthew Lee of homicides in

three high-immigration border cities (SanDiego, El Paso, andMiami) and of drug violence inMiami
and San Diego came to similar conclusions, further refuting commonly presumed linkages
between immigration and criminality (Martínez, Lee, and Nielsen 2004; Lee, Martínez, and
Rosenfeld 2001). In addition, several other studies have examined homicide rates among the Cuban
refugees who arrived in the United States as a result of the Mariel Boatlift of 1980. Although
thesemarielitos frequently were depicted in the media as prolific criminal offenders, even mur-
derers, they in fact were not overrepresented among either homicide victims or offenders. More-
over, after only a short time in the United States, they weremuch less likely to commit crimes than
Cubans who arrived inMiami before theMariel Boatlift. As with South Florida in general, Miami
experienced a sharp spike in homicides before the Mariel Cubans arrived in the city. Homicide
rates continued to decline throughout the 1980s despite a steady inflow of Latin American immi-
grants (see Martínez and Lee 2000).
Data from the National Longitudinal Study of Adolescent Health (Add Health) demonstrate

the intra- and inter-generational differences in delinquency and other risk behaviors among
adolescents. AddHealth is a nationally representative longitudinal survey of adolescents conducted
in several “waves” since 1994. Drawing upon this survey, sociologists KathleenMullanHarris (1999),
andHoan Bui and Ornuma Thingniramol (2005), have found that second-generation youth were
significantly more prone than foreign-born youth to engage in risk behaviors such as delin-
quency, violence, and substance abuse—precisely the sorts of behaviors likely to lead to involve-
ment with the criminal justice system and to cycles of arrests and incarceration. In their analyses,
every foreign-born (first-generation) immigrant nationality engaged in significantly fewer risk
behaviors than the comparison group of native-born non-Hispanic whites.
Similarly, JohnHagan andhis colleagues (2008) used scores fromadelinquency anddrug use scale

of two cohorts near Toronto to examine delinquency and violent behavior amongCanadian youth.
They separated the first, 1.5, and second generations from third-generation Canadians. Controlling
for gender, age, socioeconomic background, ethnic origin, and cohort, they found generational sta-
tus to be themost significant predictor of youth delinquency. That is, the foreign-born first and 1.5
generations were significantly less likely than the native-born to engage in high-risk activities. As
generational status increased, the odds of engaging in delinquent behavior also increased.
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Survey research has consistently shown a striking relationship between acculturation and
risk behaviors, for both Hispanic and non-Hispanic ethnic groups. For example, data from the
HispanicHealth andNutrition Examination Survey (HHANES), with a large regional sample, indi-
cated that marijuana use is five to eight times higher among highly acculturatedMexican Amer-
icans compared to those (Mexican immigrants) who are not, controlling for demographic factors.
Studies based on the HHANES and more recent survey data have also documented adverse
effects of acculturation among Hispanic groups with respect to cocaine use and alcohol con-
sumption (for a summary see Portes and Rumbaut 2006).
A recent study inWashington State (Akins et al., 2008), with a rural andmore dispersed His-

panic population, found that acculturated Hispanics were nearly thirteen times more likely to
report current illegal drug use andmore than four times as likely to report current hard drug use
than non-acculturatedHispanics. AcculturatedHispanics were about twice as likely to report alco-
hol binge drinking (consuming five or more drinks in one day) and more than three times as
likely to report bender drinking (drinking for two ormore days in a rowwithout sobering up). Such
findings on substance abuse support the growing body of research indicating the negative con-
sequences of acculturation—and help in part to explain the significantly higher rates of arrest and
incarceration among acculturated U.S.-born groups as compared to the foreign-born. Increased
exposure to the U.S. brings, among other things, increased opportunities and risks for substance
use and abuse—particularly among the U.S.-born.
In a sense, these findings should not come as news, for they are not new—merely forgotten and

overruled by popular myth. In the first three decades of the twentieth century, during the pre-
vious era of mass immigration, threemajor government commissions came to similar conclusions.
The Industrial Commission of 1901, the [Dillingham] Immigration Commission of 1911, and the
[Wickersham] National Commission on Law Observance and Enforcement of 1931 each sought
to measure how immigration resulted in increases in crime. Instead, each found lower levels of
criminal involvement among the foreign-born and higher levels among their native-born coun-
terparts (see Tonry 1996). As the report of the Immigration Commission concluded a century ago
(1911: 168): “No satisfactory evidence has yet been produced to show that immigration has
resulted in an increase in crime disproportionate to the increase in adult population. Such com-
parable statistics of crime and population as it has been possible to obtain indicate that immigrants
are less prone to commit crime than are native Americans.”More than eight decades later, not sur-
prisingly, the U.S. Commission on Immigration Reform concluded in a 1994 report that immigration
is not associated with higher crime. The Commission compared crime rates in U.S.-Mexico bor-
der cities such as El Paso with cities elsewhere in the United States and found that crime rates
generally were lower in border cities.

Conclusion and Implications
Because many immigrants to the United States, especially Mexicans and Central Americans,

are youngmenwho arrive with very low levels of formal education, popular stereotypes tend to
associate themwith higher rates of crime and incarceration. The fact that many of these immi-
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grants enter the country through unauthorized channels or overstay their visas often is framed
as an assault against the “rule of law,” thereby reinforcing the impression that immigration and
criminality are linked. This association has flourished in a post-September 11 climate of fear
and ignorance where terrorism and undocumented immigration often are mentioned in the
same breath. Thus in May 2007, as reported by the Associated Press, former U.S. Senator Fred
Thompson, a star of the television series “Law & Order” and later Republican presidential can-
didate, blamed the Immigration Reform and Control Act of 1986 for illegal immigration, adding:
“Twelve million illegal immigrants later, we are now living in a nation that is beset by people
who are suicidal maniacs and want to kill countless innocent men, women and children around
the world.…We’re sitting here now with essentially open borders.”
But political scapegoating and hyperbole are no substitute for scientific evidence. Since the early

1990s, as the immigrant population (especially the undocumented population) increased sharply
to historic highs, the rates of violent crimes and property crimes in the United States decreased
significantly, in some instances to historic lows—as measured both by crimes reported to the
police and by national victimization surveys. Moreover, data from the census and a wide range
of other empirical studies show that for every ethnic group without exception, incarceration
rates among young men are lowest for immigrants, even those who are the least educated. This
holds true especially for theMexicans, Salvadorans, and Guatemalans, whomake up the bulk of
the undocumented population. These patterns have been observed consistently over the last
three decennial censuses, a period that spans the current era of mass immigration, and recall
similar national-level findings reported by three major government commissions during the
first three decades of the twentieth century, as did another U.S. commission in the 1990s.
Given the cumulative weight of this evidence, the rise in immigration is arguably one of the rea-

sons that crime rates have decreased in the United States over the past decade and a half—and even
more so in cities of immigrant concentration. A further implication of this evidence is that if
immigrants suddenly disappeared and theU.S. became immigrant-free (and illegal-immigrant free),
crime rates would likely increase. The problem of crime and incarceration in the United States
is not “caused” or even aggravated by immigrants, regardless of their legal status.But the uncrit-
ical and evidence-optional assumption that the opposite is true persists among policymakers, the
media, and the general public, thereby impoverishing a genuine understanding of complex phe-
nomena—a situation that undermines the development of evidence-based, reasoned public
responses to both crime and immigration.
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Endnotes
1 As used here, “legal” immigrants consist of Legal Permanent Residents (LPRs)—about 40 percent of whom had
been in the United States in other statuses (refugee, temporary, or unauthorized) before becoming LPRs—as well as
former LPRswho subsequently became naturalized U.S. citizens. “Illegal” or undocumented immigrants are those who
entered the country without proper authorization, or who entered the country lawfully with non-immigrant visas but
subsequently over-stayed or violated the terms of their visas. Visa overstayers and violators may make up as much as
40 percent of the “illegal immigrant” population (see Passel, 2006: 16).
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Why Integration Matters: The Case of Undocumented Immigrant Youth
and Moving Beyond Enforcement

by Roberto G. Gonzales

Today’s immigration debates have brought to the fore conflicting visionswithin theUnited States
over how to address a population of eleven to twelve million undocumented immigrants. In the
absence of a comprehensive set of immigration policies at the federal level, individual states
and localities are left to reconcile these problems on their own. Unfortunately, most of the pro-
posed solutions, to date, fail to address the complexity and diversity of the undocumented pop-
ulation and have focused chiefly on enforcement and less so on integration. As such, they have
largely ignored the particular needs of families and children.While immigration enforcement is
certainly a necessary ingredient for any comprehensive strategy, enforcement alone creates a
deeper set of problems, particularly when not combined with integration policies.
Of the more vocal complaints, have been those lodged against efforts to enlist community

officials—educators, social service and health providers, teachers, and police—to carry out immi-
gration enforcement. Opponents of these measures argue that immigration enforcement by the
police or other community providers erodes community trust and compromises their ability to
effectively carry out their jobs.
A relatively understudied segment of the undocumented population, the youth, provides pol-

icy makers and community officials, alike, a different lens through which to examine questions
of immigrant reform and community responsibility. Undocumented youth represent a sizeable
and vulnerable population.1 These children grow up and are schooled side-by-side with Amer-
ican born youth. They experience childhood and early adolescence without many of the restric-
tions that impact their parents, as theFourteenth Amendment guarantees their access to a free
public education.2 However, after high school they are excluded from participating in most
forms of adult life. They cannot vote, participate in the labor force, and, in most states, drive.
These youngmen andwomen are directly affected by a confusing and contradictory immigration
system that leaves more questions than answers.
Because the transition to adulthoodmarks their entry into undocumented life, these young peo-

ple find many of the defining roles of adulthood to be beyond their legal limits. As a result, they
spend much of their late adolescence and early adulthood contending with blocked opportuni-
ties, stigma, and fear. However, many of these young people have to contribute to their families
and take care of themselves. On a daily basis, they spend much of their time looking over their
shoulders and worrying about what might happen to them and their family if they come in con-
tact with their legal limitations.
While the particular circumstances of these young people may warrant a broader discussion

on legalization, immediate integration efforts are of equal importance. Undocumented youth, par-
ticularly those transitioning to adulthood, are in need of a range of community services to ensure

RobertoG.Gonzales is anAssistant Professor at theUniversity ofWashingtonSchool of SocialWork. Special thanks toHubert
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zal@u.washington.edu. To protect confidentiality, all names of individuals have been replacedwith pseudonyms.
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they grow up healthy, receive the benefits of an education, and develop trusting relationships with
community members. However, when they are in constant fear, they retreat into the shadows, do
not seek the help they need, and become susceptible to engaging in illicit activities. The findings
in this paper suggest that while enforcement efforts are counterproductive, police and other
community officials have an important role to play in the integration process of undocumented
youth.

Contemporary Immigration Enforcement
It has become the contention of most Americans that the current immigration system is no

longer adequate and requires a major overhaul. However, there are diverging opinions on what
immigration reform may entail. On one hand, many Americans favor guest worker programs, a
pathway to legalization, and increased access to education. On the other hand, many others favor
tighter enforcement, an expansion and fortification of a fence along the border, and stricter pun-
ishment for those in this countrywithout proper authorization.However, Congress has failed to pro-
vide any solutions to the nation’s complex immigration problems. And with efforts towards
comprehensive immigration reform stalled inCongress, states and local jurisdictions have attempted
tomake their own reforms by drafting and passing piecemeal immigration legislation.
As a result, the last two or three years have witnessed huge increases in state- and local-level

activity. In the first quarter alone of 2008, state legislators across the country considered more
than 1,100 proposals related to immigration in 44 states. Twenty-six states have enacted 44 laws
and adopted 38 resolutions or memorials. These numbers are comparable to those of 2007 at
the beginning of the first quarter, and double those of 2006 (National Conference of State Leg-
islatures 2008). While some states adopted measures to help immigrants by protecting them
from exploitation and by extending education and health care to immigrant children, the polit-
ical tide ran generally against immigrants (Olivas 2008). Many other states drafted a wide range
of legislation to limit undocumented immigrants, including: education, employment, driver’s
licenses, law enforcement, legal services, public benefits, housing and rental, alcohol and tobacco
purchases, gun and firearm permits, flag displays, and juvenile reporting requirements (Rumbaut
andMenjívar 2008). Further, municipalities and counties considered hundreds of harsh provi-
sions aimed at undocumented immigrant renters, use of English-only documents, the use of a pub-
lic library card, and prohibition of the sale ofMexican food from trucks (ibid). Many of these local
ordinances have been struck down in the courts, but many more are still pending.
Meanwhile, immigration enforcement efforts have increased. The Department of Homeland

Security’s Immigration and Customs Enforcement (ICE) initiated Operation Return to Sender in
2006. Since then, ICE agents have carried out removal efforts in homes, shopping mall parking
lots, bus terminals, farms, meatpacking plants, and other public andwork places across the coun-
try. As a result, thousands of unauthorizedmigrants have been deported,manymore children have
lost their parents due to deportation, and increasing numbers of students have been targeted.
In fact, since September 11, 2001, immigration enforcement has received a significant amount

of attention. The contention by some that the federal government is not equippedwith resources
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sufficient to enforce immigration law has prompted a discussion on state and local law enforce-
ment’s role in the enforcement of immigration law (Seghetti, Viña, and Ester 2004). To date, a hand-
ful of states and localities have entered into agreements to deputize officers and assist the federal
government with enforcing certain aspects of immigration law. Georgia’s law, for example, con-
tains a provision that allows state and local law enforcement to detain arrestees for federal immi-
gration law violations, and several other counties and local municipalities have followed suit.
Many other state and local enforcement agencies, however, contend that it is the federal gov-

ernment’s role to enforce immigration law, in light of limited state and local resources and immi-
gration expertise. Moreover, many police officials have expressed concern over proper training,
finite resources at the local level, potential civil rights violations, and the overall impact on com-
munities.
The stance thatmany police officials have taken is that immigration enforcement by local police,

among other things, erodes community trust. Already, ICE raids and local measures against unau-
thorized immigrants have elevated a climate of fearwithin the immigrant community. A recent Pew
Hispanic Center survey (2007) found that more than 50 percent of Latinos living in the U.S. fear
that either they or someone they knowwill be deported. Formany, the constant fear of deportation
exacerbates physical andmental health problems. In San Pedro, California, “a school principal told
reporters that the raids and presence of ICE agents near the school has created a climate of ‘ongoing,
relentless terror’ withmore students absent from school or distracted by the possibility of their par-
ents being gonewhen they arrive home” (Rumbaut andMenjívar 2008).

Defining the Problem
Over the last three decades, however, dislocations in sending countries, increased labor recruit-

ment, and dramatic changes in immigration policy have dramatically altered the complexity of
internationalmigration and the immigrant family. Until the 1980s, unauthorized immigrants were
mostly seasonal labormigrantswho left children and families home in their countries of origin. The
unauthorized now consist of larger proportions of families and childrenwhowill grow up and be
schooled in the U.S.3 These unauthorized children, who come to the U.S. before the age of twelve,
represent a relatively new and vulnerable population. Given the size and relative recency of this pop-
ulation, what happens to these children is of great scholarly and policy significance. To date, how-
ever, there has been a dearth of scholarly research on undocumented youth (Abrego 2008, 2006;
Gonzales 2008; Perez-Huber and Malagon 2007; Seif 2004), and a scattered few notable policy
reports and articles (Gonzales 2007; Batalova and Fix 2006;McGray 2006; Passel 2003).

The 1.5 Generation
Unauthorized children find themselves betwixt and between two worlds. Most of them only

know their country of birth through their parents’ stories. They may feel a nostalgic connec-
tion to their homeland, but with every year lived in the United States they feel a growing distance
between them and their parents, as they speak more English and less of their parents’ language.
Ironically, though, each of these years also brings them closer to the realities of their parents’ undoc-
umented lives.
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These children, born abroad and brought to the U.S. before the age of twelve, represent a rel-
atively new but significant population. Their generation, referred to as the 1.5 generation, fit
somewhere between the first and second generations (Rumbaut 2004). They are not of the first
generation because they did not choose tomigrate, but not of the second generation either, as they
were born and spent part of their childhood abroad. While they have some association with
their countries of origin, their primary identification is affected by experiences growing up
American. They straddle two worlds and are often called upon to assist their parents in the
acculturation and adaptation process. Their dual frames of reference provide both advantage
and difficulty. Those of the 1.5 generation tend to be bicultural and attain linguistic characteristics
similar to those persons born in the U.S. This unique positioning could provide them an advan-
tage in the global economy, as they are equippedwith bilingual and bicultural skills. However, many
of these youngsters fail to experience these advantages.
Rumbaut and Ima (1988) explain that the 1.5 generation faces two challenges: adolescence

and the transition from childhood to adulthood, and acculturation and the task of managing the
transition from one culture to another. Similar to their parents, they must successfully accul-
turate to the values and norms of the host society. Many will find more ease in this process than
will their immigrant parents. However, they must do so while simultaneously making transi-
tions from childhood to adulthood. Because of their legal status, these dual transitions are often
in great conflict.
From childhood to early adolescence, legal status has littlemeaning in the lives of undocumented

youths. During this buffer period, undocumented children move through their own develop-
ment and participate in community institutions, notably the school system, and are sheltered
from the constraints their parents experience. Once undocumented youth reach late adoles-
cence, however, the limits imposed by their immigrant status make themselves known. Ameri-
can culture creates various needs and thus defines what it means to successfully pass from one
phase of development to the next: obtaining a library card, renting amovie, applying for a driver’s
license, obtaining a work permit, moving on to college, marrying, and buying a home. From
about the ages of fifteen to sixteen on, these various turning points mark and define successful
transitions from childhood to adolescence and adulthood. However, many of these important stages
require important forms of state-issued identification and legal status. Without the ability to
produce such forms of legitimizing identification, undocumented young adults are shut out of these
important activities and distanced from their peers.
Exclusion from these important rites of passage circumscribes their limited roles within adult

society and sets them apart from their peers. While certain avenues are closed, others are
restricted. In order to help their families, support themselves, and pay for school, they must
face the dilemma of whether or not to work. And, in order to get to and from work and school,
they must make tough decisions about how to get around. In most states, the unauthorized can-
not obtain a driver’s license. Hence, they cannot purchase a car, buy insurance, or legally drive.
In cities with good public transportation systems like New York and Chicago, this is a viable,
yet limited, option as many of the manufacturing jobs have moved out to suburban areas. In

APPENDIX E

Why Integration Matters: The Case of Undocumented Immigrant Youth
and Moving Beyond Enforcement



��� | THE ROLE OF LOCAL POLICE: Striking a Balance Between Immigration Enforcement and Civil Liberties

APPENDIX A

Focus Group Summary

metropolitan areas like Los Angeles, however, the prospects are dim. Given the limited public trans-
portation options and the sprawling nature of the municipality, reliance on public transportation
limits employment and school options severely. Taken together, these numerous barriers severely
limit the mobility of these young adults. At every turn, daily decisions are tantamount to putting
their lives on the line as any of these pursuits can place them face-to-face with immigration
authorities.
Suddenly the world changes substantially for these youngsters, as does what it means to par-

ticipate in society. Not only do undocumented youth experience exclusion, they are also unable
to meet the demands of adult life and are forced to make important decisions that have conse-
quences not only for the present but also for the future. This new status within society and their
communities proves extremely difficult to overcome, both in terms of the numerous new barri-
ers and the psychological effects.
What happens in the early years has a strong bearing on later life chances. Blocked opportu-

nities early on can cause these youth to retreat underground and to seek illicit alternatives.
However, the longer the buffer period, the stronger the opportunities to successfully compete in
school, develop positive self-image, and prepare themselves for full and active participation in the
legal world. By the time they reach adulthood, the impediments and opportunities faced as ado-
lescents play strong determining roles in how their adult lives will unfold.
Without adequate education and requisite job skills, many undocumented youth will find dif-

ficulties securing steady work, as options with or without legal status are both limited and lim-
iting. However, early opportunities in education and community-based mentorship can help
them hold on to aspirations and ready themselves for the possibility of a change in status.

Data Section
The following discussion draws frommore than three years of fieldwork in Southern California,

seventy-eight in-depth life histories, and observations of more than 250 young adults, ages
twenty to thirty-six, whomigrated clandestinely with parents before the age of twelve.4 While a
portion of these young men and women have regularized their status, all of them began and
spent most of their school years in unauthorized status. I have also stratified the interview sam-
ple so as to be able to compare diverse experiences. Half of the interviewees went on to gradu-
ate from high school and went to college, while the other half exited before college, either by
dropping out of high school or ending their education upon completion of high school. This
sampling choice helped me to draw out the various contexts and structural mechanisms that
promoted upward trajectories and downward spirals.

Transitioning to Illegal Lives
Amongmy respondents, many described this period as one of great stress and anxiety. Because

most of them were not required as children to produce forms of identification, when they
attempted to insert themselves into the American mainstream, they found themselves without
the proper credentials. And because their own status did not pose too many restrictions as they
grew up, many of them simply did not think of legal status as an issue in their lives. In fact, many
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believed themselves to be just like their U.S.-born peers. However, their status came as a surprise
to many who were unaware they were not legal citizens.

Rodolfo described to me this pivotal period and the moment he realized he was different.

Rodolfo:Well you knowwhat, I never actually felt like I wasn’t born here. ‘Cause
when I came here, I was like ten and a half. I went to school, I learned the lan-
guage. But it was like, I first felt like I was really out of place when I graduated
from high school, when I tried to get a job.

Roberto: Why was that?

Rodolfo: Because I didn’t have a social security number…Well I didn’t even know.
I mean, I didn’t even knowwhat it meant. You know social security, legal, illegal.
I didn’t even know what that was. I asked my mom and [she] said, “it’s in the
process.” In the process? I didn’t even knowwhat thatmeant. I don’t knowwhy she
would tell us that.

Prior to this experience, Rodolfo was never required to produce his social security number for
entry and acceptance and, as a result, his early life was not defined by his legal status. However,
the process of looking for a job forced him to discover what he was missing and to confront the
implications of not having legal status. This sudden discovery and hard lesson had immediate and
severe consequences, as Rodolfo’s planswere quickly diverted and his hopes for some level of inter-
generational mobility were quickly derailed.
It took Rodolfo some time to come to termswith themeaning of his status, whether it was tem-

porary or permanent, and what it meant for his day-to-day life. While his stepfather had gone
through a local immigration attorney to try to sponsor his family, at the time of Rodolfo’s job
search there were no legal options.
I have talked to many adults who experienced similar discoveries of their limitations during

this critical period, many blaming their parents for keeping them in the dark during their child-
hood. While it was true that in most of those cases parents withheld information about their
legal status, a social security number was not the defining factor of childhood and early adoles-
cence that it became for late adolescence and early adulthood. It was not the decisions made
by parents onwhether or not to disclose to their children, but the intersection of late adolescence,
the cultural requirements of that particular period, and legal restrictions that make the experi-
ence of this transition so jarring and potentially traumatic. As one respondent described to me,
“It’s like living a nightmare, but not being able to wake up.”
Indeed, the sudden and dramatic changes that accompany these transitions alter the lives of

undocumented young adults in profound ways. As these young people come to grips with their
new status, the recognition of their limitations sets in. Many of my respondents described a
sense of hopelessness as they looked ahead to an uncertain future. Miguel explained to me that
during most of high school he believed he had his whole future laid out, but when his mother
alerted him to the reality of his status, everything was “turned upside down.” As a result, his
school work and attendance trailed off.WhenCory found out, she ran away fromhome.Many other
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of my respondents concurred that their levels of productivity and optimism about the future
fell considerably during their last year or two of high school.
This transition can also be quite stigmatizing, as it occurs during a corresponding period inwhich

American-born peers and siblings are making similar, albeit unrestricted, transitions into adult-
hood. Until then, they sit in the same classrooms, participate in the same social functions and com-
pete uniformly for the attention of school personnel. However, legal limitations during late
adolescence separate many undocumented youths from their peers and siblings.
As the world of adulthood was opening up to their peers, a succession of doors was simulta-

neously being shut on them.My respondents recounted numerous instances whereby they also
felt as though they were forced to explain why they did not drive, could not meet their friends at
bars, or could not travel to local destinations that led them across immigration checkpoints.
The confusion and fear of unauthorized adult life leadsmany to a state of perpetual limbo.Many

of the young people I met had gone through various processes of legalization, while others were
waiting. Over my three-plus years in the field, I met many young people whowere in the process
of being sponsored by a family member or spouse for residency. However, many found the waits
to be long and became discouraged and doubtful after long periods of waiting. However, the
fear of something happening to jeopardize their immigration case renders many of these undoc-
umented young adults immobile and afraid to invest time, money, or hopes in their future. Liv-
ing their lives in a narrowly circumscribed present, several of these young men and women let
go of their aspirations to have anything more.
While the consequences of being caught while working and driving are severe, the effects of

inactivity can be numbing.Many of these young adults stay frozen in a state of limbo for long peri-
ods of time. They do not gainwork experience and become increasingly dependent on others tomeet
their needs. Over time, many of them become so fearful, they stop holding on to things, such as
material possessions, relationships, and aspirations. Living only for today, many of these young
men andwomen lose a sense of the future, while only the past and present are their realities.
Nevertheless, many feel as though they do not have the choice whether towork or drive, as fam-

ily and individual circumstances necessitate the entry of these young adults into the workforce.
The act of working also sets into motion a myriad of other decisions that have equally grave
consequences. Faced with such dilemmas of needing to take care of themselves and their fami-
lies, but not being able to legally meet these needs, their circumstances require many to take
the risk. However, in doing so, they place themselves in direct contact with their legal limits
and in a perpetual state of fear.
Working without the proper authorization is always a precarious venture. The risks of getting

caught include jail and deportation. However, many undocumented immigrants feel as though
they have little choice. While some adult migrants have learned the ropes and are skillful at find-
ing safer jobs and dealingwith the consequences, formany of the undocumented 1.5 generation nav-
igating theworld of unauthorizedwork and the subsequent consequences is a daunting challenge.
Similarly, many take the risk of driving without licenses. Driving, like work, is a necessity for

most. Public transportation is neither highly accessible nor convenient for many. Those with

APPENDIX E

Why Integration Matters: The Case of Undocumented Immigrant Youth
and Moving Beyond Enforcement



POLICE FOUNDATION | ���

APPENDIX A

Focus Group Summary

children explain that getting to daycare and then to work require commutes of up to three to four
hours a day on the bus and waking up two hours early in order to get to work on time. Regard-
less of their situation, however, by driving they face potential legal trouble. Most of my respon-
dents were well aware of the consequences, yet felt as though they had little choice. Nevertheless,
even a minor traffic violation or accident can throw their lives into peril.
Over time, the jarring transition, the day-to-day efforts to conceal their status, and the constant

stress and fear take their toll on these unauthorized young adults. Many of these young undoc-
umented men and women in my sample experienced stress, fear, and worry, as a result. A com-
mon experience amongmost is the continual looking over their shoulders. Many of these young
people, do not, however, have the luxury of time and space needed to pull their lives together. Faced
with impending deadlines for colleges and economic pressures to work, few experience com-
fortable transitions. As a result, the corresponding entrances into adulthood and the constraints
of undocumented life create numerous points of stress. Many find that the pressures of adulthood
and the numerous decisions they needed to make in order to survive—with respect to working,
driving, going to school, raising families—have tremendous consequences for their present and
future lives.

Community Support and Divergent Paths
While the transition to adulthood and the accompanying constraints of unauthorized status

are stressful and difficult, unauthorized youth do not experience them uniformly. A range of
factors creates divergent outcomes, including family resources, individual choices, social ties, and
mentorship. Of crucial importance, assistance from adults within the family and community
can enable some unauthorized youth to seek out and access resources to alternative and legal
avenues. However, without such resources and support, limited and limiting options place unau-
thorized young adults in more direct contact with their legal constraints and further expose
them to stress, fear, and anxiety. Taken together, this confluence of unfavorable circumstances
pushes many of these youth underground and more vulnerable to fringe elements within the
community.
Above all sources of support, mentorship from adults provides these young people with dis-

tinct advantages with respect to information and resources. High school teachers and coun-
selors, social workers, church officials, human service providers, and local police are important
sources of information, advice, and support. Many of these community-level officials have the
capacity to help youngsters access the needed financial support and continue their schooling.
For unauthorized youth, the ability to seamlessly move from high school to college is tremen-

dously important. Because school is one of the few legal avenues accessible to the unauthorized,
staying in school allows young people a productive and viable pursuit. Moreover, the college
campus preserves a certain level of protection, sheltering unauthorized students from potential
run-ins with hate groups or immigration officials.
César’s story provides further insight into the benefits of mentors and a post-secondary edu-

cation. Ever since he was young, science has been César’s passion. At the end of his senior year
of high school, hewas accepted to the University of California, Berkeley. His excitement was short-
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lived, however, after receiving a phone call from the office of admissions asking for his social secu-
rity number. At that time, there was not an allowance for undocumented students to pay in-
state tuition, and César’s family could not afford to send him to Berkeley. However, he had
support from teachers and counselors who encouraged him to continue his schooling. The fol-
lowing fall, he enrolled in a community college and finished with a 3.8 grade point average and
honors. Meanwhile, his parents took extra jobs and saved enoughmoney to pay for his tuition at
UCLA at nearly $25,000 a year.
César graduated two years later with a bachelor of arts in molecular, cell, and developmental

biology. He was offered a job in a cytogenetics lab, analyzing chromosomes under a microscope,
but lost out because of his undocumented status. Thanks to a tip from a leader within the com-
munity, however, he was able to take an internship in a similar lab (albeit without pay). César con-
tinued his schooling, finishing amaster’s program in public health at a California State University
campus and a one-year post-baccalaureate program in medicine at a nearby University of Cali-
fornia campus. Upon acceptance to the program, community leaders pooled money together to
come up with his tuition costs.
César continues to pursue education, while waiting for a door to open to medical school. As

he waits he tutors neighborhood children, runs a summer youth leadership program for low-
incomemales, and speaks regularly at community events. To his advantage, he has a strong net-
work of support and resources among his family, school personnel, and community members.
Because of this extensive support system, César has successfully navigated obstacles at every
step along his post-secondary educational journey. This important support has enabled him to
find alternatives to work, access important sources of financial support, and actively pursue
education while he waits for a change in his circumstances.
Among the young people inmy studywhowent on to college, each of them had similar systems

of support that enabled them to push over barriers, access needed resources and opportunities,
and participate in community service. On the other hand, not having such sources of support proved
to be the chief difference between young adults experiencing productive educational and career
pursuits and those facing day-to-day constraints and troubled involvement with neighborhood
countercultures.
Gabriel’s late adolescent-early adulthood trajectory helps to provide a contrast to that of

César, and an example of the potentially debilitating effects of unauthorized status on 1.5 generation
youth. After Gabriel’s family was evicted from an apartment in Anaheim, he decided to find a place
of his own in order to alleviate the burden on his mother. He felt like a “dead weight,” not being
able to contribute financially to the family because of his legal status. On his own, Gabriel needed
to work in order to support himself. He found factory jobs and used someone else’s social secu-
rity number in order to secure employment. However, he has twice receivedNo-Match letters from
the Social Security Administration stating that his social security number did not match the
name he was using. He lost one job because of this and is fearful that future employers will also
find out. Beyond being scared, Gabriel is frustrated and angry about his status. Moreover, Gabriel
is increasingly turning to illicit means in order to support himself: he stopped taking the bus in
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lieu of driving after receiving a warning from an employer that his tardiness would cost him his
job; when he could not buy a cell phone through regular channels, he bought one from a guy in
his neighborhood only to find that the number hadmore than four hundred dollars of charges on
it. To further weigh him down, Gabriel served a three-year probation sentence for an attempted
robbery as an accomplice, after being pulled over with a group of guys with which he was hang-
ing out. As Gabriel’s situation indicates, restrictions due to immigrant status limit the scope of
choices and structure decisions.
Based onmy interviews and observations, Gabriel’s situation is not uncommon. In fact, many

others described to me similar limiting circumstances that they felt pushed them into illicit
activity. Formany years Josuemade hismoney selling drugs. Contemplating the alternative of work-
ing clandestinely in a factory or restaurant, he chose the street, where he felt he had some power.
As he looks ahead at his future, with little formal job training, he cannot help but to compare these
different experiences and outcomes.

In a way it’s hard to get a job, you know? Get paid the way we want to be paid.
And back then I used to skip that you know? You knowwhat I’m not gonna work
for a job. I’m not gonna bust my ass for someonewho can be yelling at me for like
$5.75, $5 bucks an hour. Nah nah hell no. If I get a job, I wanna get paid $20 bucks
an hour. Because I thought that man, I speak English, I do good, I do that, but
actually I didn’t have any experience and I decided to start selling drugs, you know,
because I thought, this is easy. I got my own schedule, I can do whatever the hell
I want to the whole day, I can scream at them, nobody is gonna scream at me.
Nobody is gonna do nothing to me because I am the one in control.

However, Josue’s activities caught up to him and put him in a life-threatening situation. At
twenty-six, he finds himself struggling to put his life together. He refuses to go back to selling drugs
but is having a hard time competing with adult migrant workers for low-wage jobs.

Discussion and Conclusion
While undocumented young adults face limited choices and debilitating circumstances, some,

in fact, find sources of support to bring them intomainstream institutions, provide themwith safe
and productive alternatives, and allow them to experience the transition to adulthood without
undue stress and anxiety. Comparing César and Gabriel, whose stories provide important ana-
lytical contrasts, suggests some clues about community-level contextual factors. At 27, these two
young men are the same age, both came to the U.S. before they were eight years old, grew up in
Southern California, and neither has regularized his immigrant status.While they sharemany com-
mon characteristics, the differences between the two are several.
César has three degrees, including amaster’s in public health, and runs a successful private tutor-

ing business. Gabriel, on the other hand, works in a factory with low-skilled immigrant cowork-
ers. He has been laid off from several jobs and has received No-Match letters from two of them.
Although he has community college credits, Gabriel is no longer in school after several inter-
ruptions. He lives on his own and from check to check.
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None of the differences between César and Gabriel are coincidental. César’s parents both
work and, before he began high school, managed to move to a quiet neighborhood with an aca-
demically strong high school. With the constant encouragement of his parents to excel in school,
he brought home good grades and attracted the attention of several teachers and counselors.
His strong high school record earned him admission to several universities. The transition from
high school was relatively smooth andwithoutmany of the constraints of his status.When he real-
ized he could not attend his dream school because of family finances and had to attend com-
munity college, his network mobilized resources and raised enough money for him to attend
the University of California. With his degree, he was able to continue to pursue education while
he waited for a change in his status.
Gabriel, however, experienced the cumulative disadvantages of unauthorized status as he tran-

sitioned out of school.Hewas kicked out of high school for excessive absences and did not finish on
time. Although he eventually earned his diploma at a continuing education school, his progresswas
slowed considerably.While hismomwishes for him to be successful and to go to college, she has very
littlemeans to support those endeavors. Hermonthly income is often insufficient tomeetmonthly
expenses. A few years ago, Gabriel felt as though hewas a burden on hismomandmoved out. Over
the years, he has gainedwork experience in low-wage sectors andhas become conditioned to the lim-
itations andhazards of low-wagework. Because twoof his employerswere sentNo-Match letters from
theSocial SecurityAdministration, he is fearful of getting caught atwork andbeingdeported.He takes
the risk of driving, relies onundergroundmeans for providingbasic needs, and is surroundedby apeer
group that has, more than once, brought trouble.
While parental experiences shape children’s trajectories, educational attainment determines

whether or not the transition to adulthood will be successful. Gabriel was one of the almost 50
percent of his entering freshmen class who left high school before completion. As a result, he did
not have anymentors to guide him through the barriers that awaited. César went to a high school
that was ethnically and economically diverse and enjoyed a range of honor’s and AP classes. He
accumulated a strong network of supporters in high school, was active in extracurricular activ-
ities, and carried his network and skills to college and community service. While he remained
undocumented, he was, however, able to seamlessly move on to college and concentrate on his
studies. As a result, he graduated within four years andmoved on to attain two graduate degrees.
The divergent trajectories of César and Gabriel provide important illustrations of the key

determinants of mobility and incorporation of the undocumented 1.5 generation into the com-
munity. There is good reason to be cautious attributing success to human characteristics alone,
as family circumstances, quality of educational opportunities, the presence of adult mentors,
and access to community resources structure opportunities for these young adults. Because ofmod-
est levels of family success, César was able to attend a stronger high school. His friends were of
different ethnicities, and he experienced greater opportunity. He also benefited from a wide
range of classes, teachers who advocated for him, and important school resources. Gabriel, on the
other hand, went to a large, crowded high school that was over 80 percent low-income. His
classes were large, and he had little contact with his teachers or school counselors. Andwhen he
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left school, there was no one from his school reaching out to him. As a result, Gabriel was not able
to enlist the support needed to develop resiliency and coping strategies.
The presence of adult mentors in the lives of unauthorized youth is of paramount impor-

tance. And because, in most states, college offers a legal and legitimate means to participate and
compete in American life, moving on to post-secondary institutions is critical. Adults in the
community can play an important role in not only helping these young people navigate these
stressful transitions but also providing guidance and resources that will enable these youngmen
and women to continue to play active and productive roles in communities.
While the immigration debate stalls in Congress, on the ground local-level decisions regard-

ing health care, education, and law enforcement are shaping communities across theU.S. This paper
is an attempt to contribute to localized conversations about today’s immigrants and how we
respond to them.
Contemporary immigration is taking shape differently than it did a century ago. The increased

presence of unauthorized immigrants—young as well as old—compels us to make important
decisions about their role in communities. However, in order to do so, it is important that wemove
beyond one-size-fits-all approaches to this complex set of issues.
Based on extensive observation in immigrant communities and in-depth interviews with

unauthorized young adults, this paper has focused on a particular subset of the unauthorized pop-
ulation and their experiences of unauthorized adult life. As I have found inmy research, these expe-
riences prove to be quite difficult. Saturated with fear, stigma, paralysis, and physical andmental
health problems, day-to-day life can be challenging and unpleasant. For a group of young people
who grow into these limitations as they are acculturating, the net effect can be quite debilitating.
These experiences, however, provide evidence for the potential benefits of integration efforts. To
be sure, policies that criminalize the unauthorized fail to account for these unique circum-
stances. Moreover, increased enforcement efforts that keep these young people in fear and away
from critical services they require are limited and limiting.
The transitions young people make from childhood to adolescence and to young adulthood are

of critical importance. Because of the circumstances of unauthorized youth, these transitions
are often traumatic. As a result, unauthorized youth require a range of services that cover edu-
cation, occupation, and physical andmental health issues. Moreover, their unique circumstances
require trusting relationships with institutions and mentors within their communities. How-
ever, when health care officials, social service providers, and community police perform immi-
gration-related duties, the level of fear and anxiety in communities is ratcheted up and exacerbates
mental and physical health problems.Moreover, unauthorized youth lose trust in community offi-
cials, do not seek out the help they need, and shy away from cooperating and participating in impor-
tant community-level institutional efforts. This scenario is neither good for unauthorized youth
nor the community.
The youth are the future of our communities. What we must decide is whether we want a

healthy and productive generation of young people marching forward, or whether we are ready
to deal with the consequences of an undereducated, underground, frustrated population of
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young men and women with limited access to mainstream opportunities.
By virtue of their status, unauthorized youth cannot work, vote, or drive in most states.

However, they can go to school andmake positive contributions to our communities. When they
are presentedwith a narrow range of options, necessity forces them tomove beyond the legal realm.
Here is where they come in contact with increased exposure to fringe elements within the com-
munity.While channels of legalization are beyond the scope of this particular discussion and the
purview of community-level decision makers, we can strategize ways to eliminate dangerous
and illicit choices by broadening the range of possibilities for unauthorized youth to participate
in productive activities.

This research suggests a need for increased community awareness and for adult stake-
holders better educated on the issues these youth confront. By mobilizing community resources,
schools, community-based organizations, chambers of commerce, and police districts can work
together to provide alternative solutions, a broader range of activities, and increased educa-
tional access for the youth of the community.
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Endnotes
1 According to recent estimates, undocumented youth who are under the age of 24 and who have lived in the U.S.
for 5 years or longer number 2.5 million. At 20 percent of the total undocumented population, these numbers are
significant enough to warrant attention.
2 The Supreme Court ruled in Plyler v. Doe (1982) that, because these children are “persons” under the Constitution
and thus entitled to equal protection under the law according to the Fourteenth Amendment, they cannot be
denied access to public elementary and secondary education on the basis of their legal status. This decision has
enabled thousands of undocumented students to graduate from high school each year. See Michael A. Olivas, “The
Story of Plyler v. Doe, The Education of Undocumented Children, and the Polity,” in David A. Martin and Peter H.
Schuck, eds., Immigration Stories.New York, NY: Foundation Press, 2005, pp. 197-220.
3 As of 2005, there were an estimated 4.9 million children of unauthorized parents living in the U.S. Of these, about
1.8 million are unauthorized, while an additional 3.1 million are U.S. citizens (Passel 2006; Passel and Suro 2005).
4 This paper is based on ongoing research with adult children of unauthorized Mexican migrants. The entire sam-
ple consists of 102 in-depth interviews with 1.5 and 2nd generation young adults in the five-county Los Angeles
metropolitan area. For this paper, I am focusing only on the 1.5 generation respondents within that sample.
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Introduction
The Urban Institute has for years studied the unauthorized immigrant population, but for

themost part our research has focused on demographic trends, the incorporation of unauthorized
immigrants in the U.S. workforce, and the well-being of children with unauthorized parents.
Until the last few years, there has been little enforcement of laws that make it illegal for unau-
thorized immigrants to live and work in the United States. But following the events of Septem-
ber 11, 2001, and the creation of the Department of Homeland Security in 2002, U.S. policy has
moved rapidly toward increasing enforcement and criminalization of this population. While
most of the legal foundation for the current uptick in enforcement was grounded in legislation
enacted in 1996, if not before, there clearly was a sea change in the nation’s immigration enforce-
ment policies during the 2005-2008 period. With about twelve million unauthorized immi-
grants (including two million children) and an additional three million U.S.-born children of
unauthorized immigrants, these enforcement policies put an ever greater number of families
at risk of separation and other adverse consequences (Passel 2006).
The Urban Institute modified its research agenda somewhat to reflect the change in our

nation’s approach to enforcing immigration laws. Starting in 2005, the new Department of
Homeland Security began investing substantial new resources in arrests of unauthorized immi-
grants at their workplaces, as well as using Fugitive Operation Teams (FOTs) to arrest immi-
grants with outstanding deportation orders. In 2007, we investigated three of the largest worksite
raids Immigration and Customs Enforcement (ICE) had conducted to that point, and published
a report that focused on the impact of parental arrest, detention, and deportation on children in
unauthorized families in these locations (Capps, Castañeda, Chaudry, and Santos 2007). ICE
arrested approximately 5,000 immigrants per year inworksite raids in fiscal years 2006-2008, about
ten times the pace of arrests by the old Immigration and Naturalization Service in its last year of
operation—2002.1 These worksite raids have received a lot of attention in the media and in Con-
gress recently, especially because of the large raids inMay 2008 in Postville, Iowa, and in August
in Laurel, Mississippi.
The 5,000 arrests in worksite raids, however, represent a small fraction of the nowmore than

275,000 arrests and deportations made annually by the Department of Homeland Security
(including by Customs and Border Protection (CBP) as well as by ICE).2 When compared to the
number of immigrants arrested in worksite raids by ICE, far more have been arrested, detained,
and deported by FOTs and by state and local law enforcement agencies (LEAs) that have signed
formal agreements with ICE granting them immigration authority, as authorized by Section
287(g) of the Immigration and Nationality Act. It is these memoranda of agreement (MOA)
between ICE and LEAs, known now as “287(g)s,” that are primary addressed here.

APPENDIX F

Local Enforcement of Immigration Laws: Evolution of the 287(g) Program
and Its Potential Impacts on Local Communities

RandolphCapps isDemographer and Senior PolicyAnalyst at theMigrationPolicy Institute inWashington,DC.Dr. Capps
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The balance of this paper begins with a brief timeline and overview of the 287(g) program and
discusses some of the broad outlines of how it has been implemented to date. Then, for further
background, population and political trends that underlie the adoption of 287(g) programs across
the country are discussed. As part of our ongoing research, we are investigating the impact of immi-
gration raids at worksites on children in some new locations (including Postville) but also taking
a look at the impact of FOT raids inMiami as well as the 287(g) program now active in Northwest
Arkansas. Next presented are preliminary findings about the implementation of 287(g) in
Arkansas, based on a site visit there in June 2008. The paper concludes with policy recommen-
dations and general observations about potential impacts of 287(g) operations on cities, immigrant
communities, and children.

Overview of 287(g) Program
Section 287(g) of the Immigration and Nationality Act was enacted as part of the Illegal Immi-

gration Reform and Immigrant Responsibility Act (IIRIRA) of 1996. Themid-1990s were a period
of anti-immigrant sentiment that led to 1994 Proposition 187 in California (which denied unau-
thorized immigrants a range of public services) and of increasing enforcement along the U.S.
border, beginning with OperationHold the Line in El Paso in 1993. IIRIRA established the 287(g)
program in order to help INS expand its resources for interior enforcement—resources whichwere
at that timemuchmore limited than they are today. It is important to remember also that the 1996
law greatly expanded the categories of crime for which immigrants—both legal and unauthorized—
could be deported; reduced their appeal rights after arrest; and added lengthy bars on legal
reentry into the United State for those who are deported (Espenshade, Baraka, andHuber 1997).
The 1996 law was the primary legal foundation not only for the 287(g) program but also for
many of the tools and strategies that ICE uses today in enforcement. However, other than expan-
sions in CBP operations and somemodest increases in interior enforcement, the 1996 law did not
result in major immediate changes in immigration enforcement strategies.
If we turn specifically to the 287(g) program, the first agreement between the federal gov-

ernment and a LEA was not implemented until 2002, with the State of Florida (Figure 1).3 The
State of Alabama followed with an agreement in 2003, and there were a half dozen more agree-
ments implemented in 2005 and 2006 in Arizona, California, and North Carolina. But the pro-
gram really took off in 2007, with twenty-six LEAs signing on, and with twenty-eight more
joining the program during the first sevenmonths of 2008. According to ICE, in August 2008 there
were sixty-two active 287(g) programs, and about seventy-five more LEAs were on a waiting
list to execute agreements. By August 2008, more than 840 LEA officers had been trained under
the 287(g) program, and over 65,000 individuals were identified as being in the country “illegally”
between January 2006 and August 2008.
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State Memorandum of Agreement (MOA) Name Type* Signed

AL AL State Police TFO 9/10/2003

AL Etowah County Sheriff's Office JEO 7/8/2008

AR Benton County Sheriff's Office JEO/TFO 9/26/2007

AR City of Springdale Police Department TFO 9/26/2007

AR Rogers Police Department TFO 9/25/2007

AR Washington County Sheriff's Office JEO/TFO 9/26/2007

AZ AZ Department of Corrections JEO 9/16/2005

AZ AZ Department of Public Safety TFO 4/15/2007

AZ City of Phoenix Police Department TFO 3/10/2008

AZ Maricopa County Sheriff's Office JEO/TFO 2/7/2007

AZ Pima County Sheriff's Office JEO/TFO 3/10/2008

AZ Pinal County Sheriff's Office JEO/TFO 3/10/2008

AZ Yavapai County Sheriff's Office JEO/TFO 3/10/2008

CA Los Angeles County Sheriff's Office JEO 2/1/2005

CA Orange County Sheriff's Office JEO 11/2/2006

CA Riverside County Sheriff's Office JEO 4/28/2006

CA San Bernardino County Sheriff's Office JEO 10/19/2005

CO CO Department of Public Safety TFO 3/29/2007

CO El Paso County Sheriff's Office JEO 5/17/2007

FL Bay County Sheriff's Office TFO 6/15/2008

FL Brevard County Sheriff's Office JEO 8/13/2008

FL Collier County Sheriff's Office JEO/TFO 8/6/2007

FL FL Department of Law Enforcement TFO 7/2/2002

FL Jacksonville Sheriff's Office JEO 7/8/2008

FL Manatee County Sheriff's Office JEO 7/8/2008

GA Cobb County Sheriff's Office JEO 2/13/2007

GA GA Department of Public Safety TFO 7/27/2007

GA Hall County Sheriff's Office JEO/TFO 2/29/2008

GA Whitfield County Sheriff's Office JEO 2/4/2008

MA Barnstable County Sheriff's Office JEO 8/25/2007

MA Framingham Police Department TFO 8/14/2007

FIGURE 1 (1 OF 2). 287(g) PROGRAMS IMPLEMENTED AS OF AUGUST 2008

*TFO means that LEA officers were trained as Task Force Officers. JEO means that officers were trained as Jail
Enforcement Officers.
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State Memorandum of Agreement (MOA) Name Type* Signed

MA MA Department of Corrections JEO 3/26/2007

MD Frederick County Sheriff's Office JEO/TFO 2/6/2008

MO MO State Highway Patrol TFO 6/25/2008

NC Alamance County Sheriff's Office JEO 1/10/2007

NC Cabarrus County Sheriff's Office JEO 8/2/2007

NC Cumberland County Sheriff's Office JEO 6/25/2008

NC Durham Police Department TFO 2/1/2008

NC Gaston County Sheriff's Office JEO 2/22/2007

NC Henderson County Sheriff's Office JEO 6/25/2008

NC Mecklenburg County Sheriff's Office JEO 2/27/2006

NC Wake County Sheriff's Office JEO 6/25/2008

NH Hudson City Police Department TFO 5/5/2007

NM NM Department of Corrections JEO 9/17/2007

OH Butler County Sheriff’s Office JEO/TFO 2/5/2008

OK Tulsa County Sheriff's Office JEO/TFO 8/6/2007

SC Beaufort County Sheriff's Office TFO 6/25/2008

SC York County Sheriff's Office JEO 10/16/2007

TN Davidson County Sheriff's Office JEO 2/21/2007

TN TN Department of Safety TFO 6/25/2008

TX Carrollton Police Department JEO 8/12/2008

TX Farmers Branch Police Deptartment TFO 7/8/2008

TX Harris County Sheriff's Office JEO 7/20/2008

VA City of Manassas Police Department TFO 3/5/2008

VA Herndon Police Department TFO 3/21/2007

VA Loudoun County Sheriff's Office TFO 6/25/2008

VA Manassas Park Police Department TFO 3/10/2008

VA Prince William County Police Department TFO 2/26/2008

VA Prince William County Sheriff's Office TFO 2/26/2008

VA Prince William-Manassas Adult Detention Center JEO 7/9/2007

VA Rockingham County Sheriff’s Office JEO/TFO 4/25/2007

VA Shenandoah County Sheriff’s Office TFO 5/10/2007

FIGURE 1 (2 OF 2): 287(g) PROGRAMS IMPLEMENTED AS OF AUGUST 2008

SOURCE:U.S. Immigration andCustomsEnforcement, Partners: Delegation of ImmigrationAuthority Section 287(g) Immi-
gration and Nationality Act, August 18, 2008, available at http://www.ice.gov/partners/287g/Section287_g.htm.
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What are these 287(g) programs? Essentially they are memoranda of agreement between
LEAs and ICE that allow LEA officers to enforce immigration laws. LEAs designate officers for
training by ICE in, among other things, immigration laws, identification of potential unauthorized
immigrants, procedures for verifying documents, and use of databases to validate identities.
Once trained, the designated officers then return to their home jurisdictions where they continue
their roles as state or local law enforcement officials but are supervised by ICE agents whenever
conducting immigration enforcement activities. There are essentially two different types of
287(g) agreements—“Jail Enforcement” and “Task Force” models. They differ depending on the
type of LEAs that enter into agreements. Through Task Force agreements, designated officers (and
only designated officers) may check the legal status of arrestees at the scene of arrest or partic-
ipate with ICE agents in joint enforcement operations. The Task Force agreements generally
designate officers to check immigration status as part of their regular policing duties and spell out
which officers will become part of the Task Force. Jail Enforcement officers check the legal sta-
tus of inmates as they are booked into jail, and Jail Enforcement agreements are mostly between
ICE and county sheriffs’ offices.
As of August 2008, there were twenty-three LEAs with Task Force agreements, twenty-seven

with Jail Enforcement agreements, and another twelve with joint Task Force/Jail Enforcement
agreements (Figure 2). Forty-one county LEAs had adopted 287(g) programs, comparedwith just
eleven city and ten state agencies. All of the joint models and almost all of the Jail Enforcement
models were adopted by counties (as most of the jails in question are county jails), but the Task
Force models were fairly evenly distributed among cities, counties, and states.

SOURCE: U.S. Immigration and Customs Enforcement, Partners: Delegation of Immigration Authority Section 287(g)
Immigration and Nationality Act, August 18, 2008, available at http://www.ice.gov/partners/287g/Section287_g.htm.

Jurisdiction Task Force Programs Jail Programs Joint Programs Total

State 7 3 0 10

City 10 1 0 11

County 6 23 12 41

Total 23 27 12 62

FIGURE 2: TYPES OF 287(G) PROGRAMS AND PARTICIPATING AGENCIES
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Demographics of 287(g) Program Location
Where are 287(g) programs located? As Figure 1 shows, a majority of jurisdictions with these

programs (thirty-seven of them) are in southeastern states, with the greatest frequency in North
Carolina and Virginia. The Southwest is the other region of the country with a substantial num-
ber (18), including programs in Arizona, California, Colorado, and Texas. There are only five
programs in the Northeast (in Maryland, Massachusetts, and New Hampshire), and two in the
Midwest (in Ohio andMissouri). It should not be surprising overall that the Southwest has such
a high proportion of these programs, as that region of the country is closest to the U.S.-Mexico
border, and so the proportion of unauthorized immigrants in the foreign-born and total populations
is relatively high there. But why are there so many in the Southeast and so few in the rest of the
country?
If we look at recent patterns of immigration, the 287(g) programs are mostly located in states

with either substantial immigrant populations or with fast-growing immigration populations
(Figure 3). In 2000, two-thirds of all immigrants were located in just six “major destination”
states shown in blue: California, NewYork, Florida, Texas, Illinois, and New Jersey. These are the
states with the nation’s largest andmost diverse cities; they also have a decades-long tradition of
immigrant settlement. Half of these sixmajor destination states—California, Florida, and Texas—
had a combined total of thirteen 287(g) programs as of August 2008. In fact, these three states
accounted for almost half (46 percent) of the estimated unauthorized population in 2005.4

On the other hand, there were twenty-two “new growth” states (shown in red in Figure 3)
with foreign-born populations that grew faster than themajor destinations between 1990 and 2000,
led by North Carolina with a 275 percent increase. These states generally had very low or min-
imal immigrant populations in 1990, but by now all of them have substantial populations of new-
comers.
There are several demographic factors about new growth states that may cause anti-immigrant

backlash and lead to 287(g) implementation: relatively high shares of immigrants who are unau-
thorized and from Latin America, as well as a relatively low share who are citizens who can
vote. North Carolina is among the nine new growth states that have 287(g) programs, and the state
has eight such programs, more than any state except neighboring Virginia. There are forty-one
programs overall in new growth states, far more than in the traditional states (all of which have
much larger total populations). So clearly there is some correlation between rapid immigrant pop-
ulation growth and the implementation of 287(g). But there are also thirteen new growth states
without 287(g) programs, and seven states with 287(g) programs that are neither main desti-
nation nor new growth states. It is worth noting that most of the southeastern new growth states
have at least one 287(g) program, while none of the new growth states in the Midwest and
Northwest have any programs.
There are also some interesting geographic and demographic features worth noting in the

pattern of 287(g) location at the metropolitan level. There are just three major immigrant des-
tination cities with 287(g) programs: Houston, Los Angeles, and Phoenix. The other large cities
in the U.S. with longstanding immigrant populations (e.g., Dallas, Chicago, Miami, and New
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York) do not have 287(g) programs. Atlanta (Cobb County, GA) is the next largest city with a
287(g) program, but it has a relatively recent immigrant population (Singer 2004). Nashville
(Davidson County, TN), along with Durham and Raleigh (Wake County) in North Carolina, rep-
resent other large southeastern cities with 287(g) programs. The four 287(g) programs in Arkansas
are all located in the two northwestern-most counties in the state—Benton and Washington—
which together include almost half of the state’s immigrants (Capps, Henderson et al. 2007).
Thus many of the southeastern 287(g) programs are in cities with substantial and rapidly grow-
ing immigrant populations; however, some are in very rural areas as well (e.g., Shenandoah and
RockinghamCounties in Virginia). Closer to the nation’s capital, the jurisdictions with 287(g) pro-
grams are all in suburbs of Washington, DC with small but rapidly growing immigrant popula-
tions (Frederick County, Maryland; Herndon, Manassas, Loudon County, and Prince William
County, Virginia). The Dallas suburban areas of Farmers Branch and Carrollton County also
have 287(g) programs.
Two political scientists, Paul Lewis and Karthick Ramakrishnan (2007), analyzed the factors

that have led to the development of state and local legislation aimed at reducing the unauthorized
population. While they did not specifically model the development of 287(g)s, their findings
with regard to state and local legislation are informative. They found that immigrant popula-
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FIGURE 3: 1990-2000 IMMIGRATION GROWTH PATTERNS AND LOCATION OF 287(G) PROGRAMS ACROSS THE STATES
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tion sizes and recent growth rates were correlated with the legislation, but that the political
context was far more important. Republican Party affiliation was the single most important fac-
tor in predicting the passage of such laws. Thus it may be a combination of demographic and polit-
ical factors that are at play in promoting the proliferation of 287(g) programs. It appears that the
highest concentrations are in cities and suburban locations with new but rapidly growing immi-
grant populations in conservative states in the Southeast and Southwest. With the exception of
a handful of programs inMaryland and NewHampshire, there are no programs in the more lib-
eral areas of the Northwest, Midwest, or Northeast. In fact, almost half (fifteen out of the thirty-
one) states that went for GeorgeW. Bush in the 2004 presidential election have 287(g) programs,
compared with about a fifth (four out of nineteen) states that went for John Kerry.5

The 287(g) Program in Northwest Arkansas
Our field research in northwest Arkansas offers a little more detail with regard to the factors

underlying implementation, implementation itself, and some preliminary possible impacts.
Rogers and Springdale are located in the northwest corner of Arkansas, in Benton andWashington
Counties respectively. They are the home bases of two large U.S. corporations—Wal-Mart and
Tyson’s—that have been on the receiving end of immigration raids in recent years. Their immi-
grant populations were small in the 1980s but grew rapidly starting in the 1990s, and currently
Latino immigrants are about a quarter of total population and a third of the school-age popula-
tion in both locations (Capps, Henderson et al. 2007).
The original motivation for the program came from the mayor of Rogers (located in Benton

County), who campaigned on curtailing illegal immigration6 and championed a restrictive ordi-
nance targeting unauthorized immigrants. It was modeled after one in Hazleton, Pennsylvania,
before that ordinance was struck down in the courts.7 Once it became clear that a Hazleton-
style ordinance (mostly restricting housing and government services for unauthorized immi-
grants) eitherwould not pass orwould fail on implementation, themayor started to pursue a 287(g)
agreement.8 Due to lack of space to house unauthorized immigrants in Rogers’ facilities, Benton
County came on board. Around the same time, neighboringWashington County was building a
large jail, which has since become the main holding facility for immigrants arrested through
the program. Springdale also joined the agreement. In a somewhat unique arrangement, ICE
negotiated the 287(g) programwith all four jurisdictions (Rogers, Springdale, Benton County, and
Washington County) simultaneously.9 All four jurisdictions sent nineteen officers for training at
the same time, and established a joint Task Force/Jail Enforcement model across all four juris-
dictions.10

The mayor of Rogers was the driving force behind the creation of the program, but there was
reluctant support from other quarters in the area as well.11 Springdale proceeded somewhat
more cautiously and established a Hispanic advisory committee for its program.12 The primary
rationale behind asking for the programwas based on a perceived uptick in crime, which included
several gang-related incidents and the non-fatal shooting of a Rogers police officer by an unau-
thorized immigrant.13 Like themayor ofHazleton and other local leaderswho have promotedmeas-
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ures directed against unauthorized immigrants, the mayor of Rogers advocated the 287(g) pro-
gram as means to combat crime. Local leaders in Springdale also used the anti-crime argument
and, in public discussions with the Hispanic advisory committee, promised to focus solely on
deporting immigrants who committed serious crimes. Thus the rapid increase in the Latino
immigrant population, perceptions of a new crime wave among these recent immigrants, an
increase in county jail capacity, and the personal leadership of the mayor were the major driving
forces behind the pursuit of the 287(g) program in northwest Arkansas. Between October 2007,
when the program there was implemented, andMay 2008, over four hundred people had been
arrested and identified as unauthorized immigrants to be deported.14

Because the 287(g) program is a joint Task Force/Jail Enforcement model, some of those
immigrants were identified after they had already been arrested and booked at one of the county
jails. But on the Task Force side, there were a variety of different operations. The Rogers Police
Department has arrested a significant number of unauthorized immigrants through traffic vio-
lations, the most common of which is driving without a valid license. In some cases people were
picked up during routine traffic stops, but the department has also operated some roadblocks to
randomly check licenses.15 This practice has been controversial because Rogers was sued by the
Mexican American Legal Defense and Education Fund in 2001 for racial profiling against Lati-
nos during traffic stops.16 This suit was settled out of court, and the Rogers Police Department
agreed to adopt language in its regulations to avoid racial profiling and set up an advisory com-
mittee tomonitor compliance.17 However, local advocates have accused the department of revert-
ing to racial profiling during traffic stops since the 287(g) agreement was implemented. The
Springdale Police Department has reportedly made far fewer arrests of unauthorized immi-
grants during traffic stops than has Rogers.
Police from both Rogers and Springdale have also participated in investigations and raids on

worksites alongside ICE agents. The 287(g) Task Force there has concentrated heavily on iden-
tity theft and document fraud, much as ICE has across the country in recent large-scale worksite
raids, including the one in Postville in May 2008. The Task Force has focused on small-scale
investigations and, in the largest raid to date, arrested owners and about two dozen employees
of aMexican restaurant chain in the area.18 ICE and other federal agencies had begun this inves-
tigation before 287(g) was implemented, but the designation of Rogers and Springdale police
officers as immigration agents addedmanpower to the investigation and the raid, which took place
in December 2007.19

Many local advocates and some within the local governments of Rogers and Springdale have
questioned the implementation of the 287(g) program, as it has evolved from a focus on violent
and other serious criminals toward more routine violations and worksite enforcement. Many
local Latino leaders in Springdale were on board with the program originally, albeit reluctantly,
because they approved of a focus on deporting serious criminals. But as the net widened to
include traffic violations and it became clear that the designated Task Force officers were work-
ing on ICEworksite operations (such as the restaurant chain raid), many of the Latino leaderswith-
drew their support and began criticizing the program.20 Relations between the police and the Latino
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community deteriorated further during spring 2008 following a few well-publicized abuses by
a Task Force officer acting alone to question people about their legal status without probable cause
for an arrest. Then Task Force officers arrested an unauthorized immigrant while he was at an
elementary school picking up his son, which upset both the school district and the local Latino
community.
One of the most troubling aspects of ICE’s immigrant enforcement strategies generally, which

we have observed both in worksite operations and in the 287(g) arrests in Arkansas, is the secrecy
surrounding arrest and detention. Those immigrants arrested for a state or local violation were
given the same rights as any other arrestee—to a phone call and a lawyer. Information about all
of those arrested on state and local charges is available for immigrants, just as for any other
inmates at the county facility. But those immigrants arrested on federal charges such as identity
theft, or merely referred to ICE as an “administrative arrest” for deportation (because they com-
mitted no state or local crime), were generally not given access to a telephone, and often there was
no information at all available about them.
ICE generally only releases the numbers they assign unauthorized immigrants in detention,

not their names or locations. Many of those whowere not charged with a state or local violation
were moved out of Arkansas quickly, along with those who had served their sentence in the
county jail and were remanded to ICE custody. Although the federal government had jurisdic-
tion over this group of detainees, theywere originally arrested by local police officers inmost cases.
When they disappeared into the federal system, their family members, lawyers, and others had
difficulty locating and communicating with them. This increased the panic and sense of hope-
lessness among arrestees’ families, as they did not know thewhereabouts and could not verify the
safety and health of their loved ones.
During June 2008 when we visited Rogers and Springdale, there was anecdotal evidence that

the 287(g) program had led to strained relations between the police departments and local immi-
grant communities. There were anecdotes of crimes going unreported, though no hard evidence
that crime rates had increased. The school districts in Rogers and Springdale saw their enrollments
stabilize in 2007-08 for the first time following twenty years of rapid growth led by Hispanic
immigrants, and there was anecdotal evidence that large numbers of Latinos were leaving the area
for other parts of the U.S. Tax receipts began to decline and housing vacancy and foreclosures
increased. But like so much of the rest of the country, the area was experiencing a housing bust
(which in turn created a downturn in construction employment—amajor source of immigrants’
jobs), and so it is difficult to disentangle economic from enforcement effects. It is probably too
early to tell, but many local leaders (within and outside the local governments) believe that the
enforcement has taken an economic and social toll on the communities there.

Conclusions and Recommendations
Our research to date in Arkansas, though preliminary, suggests that LEAs should proceed

cautiously in entering into 287(g) agreements with ICE. Perhaps the first caution is that there
should be a broad base of local support for the program; too often it seems that one or a handful
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of local government leaders are promoting the programwithout broad-based support, as appeared
to be the case in Rogers.
Second, local community leaders including immigrants may support a 287(g) program if it is

directed at violent and other serious offenders, as they did initially in Springdale; however, their
support is likely to erode and distrust to grow between the community and the police if immigrants
are arrested for minor violations.
Third—and this is a very important factor for LEAs to consider—we were told that once

trained, the Task Force officers were directly supervised by an ICE agent, and that all Task Force
operations howeverminor had to be either initiated by or cleared by ICE. Thismeans that in effect
the Rogers and Springdale police departments were paying their staff to work for ICE, representing
a cost transfer from the federal to the local government. On the other hand, we also heard that
theWashington County Jail was reimbursed for housing those arrested on immigration charges,
and thus 287(g) may have brought a fiscal benefit to the county.
Fourth, both because ICE initiated worksite operations and because one officer tested the

boundaries of his authority, it appeared that the local police departments had lost somemeasure
of control over the actions of their officers.
Fifth, because of the large numbers of arrests (several hundred) over just a short period of

time (six months), a small wave of panic fell over the immigrant communities in Rogers and
Springdale. While their fear was not as great as what we found in communities with large-scale
single-day worksite raids (such as Postville, Iowa), nonetheless, this fear resulted in driving
some families out of the area and others into hiding, thereby somewhat reducing overall economic
activity.
Finally—and this was the major topic of our investigation—we have been documenting the

impacts on families and children when parents are arrested in immigration raids, including
those by the local police in Rogers and Springdale. In our previous work on ICE raids on work-
sites, we found that children suffer from separation from their parents (whichmay be prolonged
if parents are detained for several months); economic hardship after parents are arrested (bear-
ing in mind that unauthorized families, unlike most other families with incarcerated members,
are by and large ineligible for or afraid to seek public assistance); social isolation as fear and
panic grip immigrant communities and families go into hiding; and the social stigma associated
with racial profiling and the labeling of parents as “illegal.”
We have not yet investigated the longer-term impacts on children but are planning to do so both

in Arkansas and in our other study sites.We anticipate wemay also find that over time, these types
of enforcement strategies not only sow distrust between law enforcement agencies and immigrants
but also may lead immigrants’ children to distrust authority and despise the laws that govern our
country, which theymay rightfully perceive as unjust. This is the greatest long-run danger of our
current immigration enforcement regime—that it might create anti-social behaviors and increase
crime among immigrants and their children—and it is no less a danger when the enforcement is
conducted by local law enforcement than when conducted by federal authorities.
Given these tentative conclusions and the likelihood that the number, scope, and breadth of
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287(g) activities will increase substantially in the near future, the following recommendations to
state and local LEAs derive from our research:

� Establish a broad base of support for agreements before they are signed, and bring on board
leaders from local immigrant communities. Seek the input of local immigrant leadershipwhen
drafting the agreement and setting the parameters on enforcement, and meet with local
leaders regularly to monitor the program.

� Concentrate on deportation of immigrants already incarcerated (i.e., through the Jail
Enforcement model) and those who are arrested for very serious crimes. Do not extend
operations to include traffic and other routine violations.

� Avoid LEA involvement in potentially controversial worksite or other major ICE enforce-
ment operations; leave the federal law enforcement side to federal officers.

� Work out a supervision arrangement with ICE that allows greater control over operations
by the LEA, even if this requires tough negotiations with ICE or some overhaul of the pro-
gram at the federal level.

� Maintain control over individual officers that receive Task Force designation and disci-
pline those who step over the line.

� Establish and enforce prohibitions against racial profiling by designated Task Force officers
and be sure that the public is aware that racial profiling will not be tolerated.

� Be transparent with local leaders and the public about the types of arrests and operations
that Task Force officers are engaged in; provide data on numbers of arrests and allow fam-
ily members to visit loved ones who have been incarcerated (which is sometimes difficult
after people are moved into ICE custody). Providing accurate and timely information can
avoid the spread of rumors and panic, which may be detrimental both to law enforcement
and the local community.

� Provide resources for families whose members are arrested.Work with local schools, child-
care providers, health and social service agencies, and faith-based organizations to ensure
that they are aware of ongoing operations, get accurate and timely information about who
is arrested, and are able to locate and assist families and children as necessary.

Acknowledgments

The author would like to acknowledge Urban Institute colleagues Ajay Chaudry, Rosa Maria Castañeda, Juan
Pedroza, Robert Santos, and Katherine Matthews, who helped design and conduct the research that made this
paper possible. A number of local elected officials, police officers, community leaders, and immigrant families were
interviewed and gave their valuable input for this research project. The Urban Institute will release a full report on
the impact on immigrant families and children of the 287(g) program in Arkansas—along with the impact of federal
enforcement efforts—in early 2009.

APPENDIX F

Local Enforcement of Immigration Laws: Evolution of the 287(g) Program
and Its Potential Impacts on Local Communities



POLICE FOUNDATION | ���

APPENDIX A

Focus Group Summary

Endnotes
1 See U.S. Immigration and Customs Enforcement, “Frequently Asked Questions About Worksite Enforcement,”
Fact Sheet, August 12, 2008, available at http://www.ice.gov/pi/news/factsheets/worksite.htm.
2 See U.S. Immigration and Customs Enforcement, “FY 2007 Accomplishments,” Fact Sheet, January 2008, avail-
able at http://www.ice.gov/doclib/pi/news/factsheets/fy07accmplshmntsweb.pdf.
3 See U.S. Immigration and Customs Enforcement, “Partners: Delegation of Immigration Authority Section 287(g)
Immigration and Nationality Act,” Fact Sheet, August 18, 2008, available at http://www.ice.gov/partners/287g/Sec-
tion287_g.htm
4 See PewHispanic Center, “Estimates of the Unauthorized Migrant Population for States based on the March
2005 CPS,” Fact Sheet, April 26, 2006, available at http://pewhispanic.org/files/factsheets/17.pdf.
5 For a map of states that went for Bush versus Kerry in 2004, see Gastner, Michael, Cosma Shalizi, andMark New-
man, “Maps and cartograms of the 2004 US presidential election results,” University of Michigan, Department of
Physics and Center for the Study of Complex Systems, November 17, 2004, available at http://www-
personal.umich.edu/~mejn/election/.
6 “Stephen AllenWomackMayor with a mission,” Arkansas Democrat-Gazette,November 25, 2001.
7 “Ordinance on aliens hits snag,” Arkansas Democrat-Gazette,November 2, 2006.
8 “City’s Immigration Plan Stretches to Nation’s Border,” The Morning News (Northwest Arkansas), November 29,
2006.
9 “Regional Immigration Task Force Suggested, “The Morning News (Northwest Arkansas), July 4, 2007.
10 “19 area lawmen begin immigration training,” Arkansas Democrat-Gazette, August 22, 2007.
11 “Alderman says crack down on illegals, cites Rogers’ idea,” Arkansas Democrat-Gazette,,November 15, 2006.
12 “Council favors chief’s bid for immigrant clout,” Arkansas Democrat-Gazette, April 7, 2007.
13 “Sides debate police training need,” Arkansas Democrat-Gazette,March 4, 2007.
14 “Information Scarce on 287(g) Program: Task Force Officers Arrest 419 in First SevenMonths, “The Morning
News (Northwest Arkansas), May 14, 2008.
15 The Rogers MOAwith ICE specifically allows Task Force officers to check immigration status during routine
traffic enforcement operations, or after someone has been arrested for a traffic violation.
16 “Rogers Police dealings with INS focus of profiling suit,” Arkansas Democrat-Gazette,December 22, 2001.
17 “Womack: Suit no issue in immigration enforcement training,” Arkansas Democrat-Gazette,March 2007.
18 “Restaurateurs before court deny harboring illegals,” Arkansas Democrat-Gazette, January 15, 2008.
19 “Prosecutor: Bad Employers Prompt Raids, Activists Question Move Against Smaller, Hispanic-Owned Busi-
nesses, The Morning News (Northwest Arkansas), January 28, 2008.
20 “Hispanic leaders troubled by raids,” Arkansas Democrat-Gazette, January 13, 2008.

APPENDIX F

Local Enforcement of Immigration Laws: Evolution of the 287(g) Program
and Its Potential Impacts on Local Communities



��� | THE ROLE OF LOCAL POLICE: Striking a Balance Between Immigration Enforcement and Civil Liberties

APPENDIX A

Focus Group Summary

References
Capps, Randy, Rosa Maria Castañeda, Ajay Chaudry, and Robert Santos. (2007). “Paying the Price: The Impact of
Immigration Raids on America’s Children.” Research Report.Washington, DC: National Council of La Raza.

Capps, Randy, Everett Henderson, John D. Kasarda, James H. Johnson, Jr., Stephen J. Appold, Derrek L. Croney,
Donald J. Hernandez, andMichael E. Fix. (2007). “A Profile of Immigrants in Arkansas.” Research Report. Little
Rock, AR: Winthrop Rockefeller Foundation.

Espenshade, Thomas, Jessica Baraka, and Gregory Huber. (1997). “Implications of the 1996 Immigration andWel-
fare Reform Acts for U.S. Immigration.” Population and Development Review 23(4): 769-801.

Lewis, Paul, and Karthick Ramakrishnan. (2007). “Police Practices in Immigrant-Destination Cities: Political Con-
trol or Bureaucratic Professionalism?” Urban Affairs Review 42(6): 874-900.

Passel, Jeffrey S. (2006). “Size and Characteristics of the Unauthorized Migrant Population in the U.S.” Research
Report.Washington, DC: The PewHispanic Center.

Singer, Audrey. (2004). “The Rise of New Immigrant Gateways.” The Living Census Series.Washington, DC: The
Brookings Institution.

APPENDIX F

Local Enforcement of Immigration Laws: Evolution of the 287(g) Program
and Its Potential Impacts on Local Communities



POLICE FOUNDATION | ���

by ScottH. Decker, Paul G. Lewis, DorisMarie Provine,MonicaW. Varsanyi

In the past several decades, the number of immigrants in the United States who lack legal doc-
umentation has grown to unprecedented levels—approximately twelvemillion, according to recent
estimates (Passel 2006)—and so has controversy surrounding their settlement in American com-
munities.Many immigrants are choosing newdestinations. Cities, suburbs,and rural communities
in parts of the country that have not traditionally hosted large numbers of immigrants are now
more on par with traditional gateway cities like Los Angeles, NewYork,and Chicago (Zúñiga and
Hernández-León 2005). As evidence of this dramatic shift, the Mexican immigrant population
(both legal and undocumented) in “new gateway” states grew dramatically between 1990 and
2000: 200-400percent inNewYork, Pennsylvania,Washington, andWisconsin; 645 percent inUtah;
800 percent in Georgia; 1000 percent in Arkansas andMinnesota; and over 1800 percent inNorth
Carolina, Tennessee, and Alabama (Zúñiga andHernández-León 2005, p. xiv).
With immigrant settlement patterns shifting, undocumented immigration has become evenmore

of a hot-button political issue. An increasing number of state and local governments are asking
police to take amore active role in identifying and arresting immigrants for civil immigration vio-
lations. Two federal statutes adopted in 1996 created opportunities for this partnership between
federal immigration agents and local police. The Antiterrorism and Effective Death Penalty Act
(AEDPA) gives local police the authority to arrest previously deported non-citizen felons, and the
Illegal Immigration Reform and Immigrant Responsibility Act (IIRIRA) authorizes training of
local and state police to enforce federal immigration laws.

Federal Powers, Local Police, and Immigration
The devolution of immigration policing authority from the federal to local governments rep-

resents a sharp break with a long-established tradition of federal control over all aspects of
immigration enforcement and is giving rise to what some observers are calling “immigration
federalism” (Spiro 1997; Huntington 2007). Although federal authority over immigration has
always involved a degree of cooperation and occasional conflict between local and federal offi-
cials, the federal government has historically been recognized to have plenary power in this
area. Being present in the U.S. without authorization is a civil violation under federal law, not a
prosecutable crime under the jurisdiction of localities. In the past, state and local police forces
played only a supportive role, sometimes sharing information about those they had detained as
criminal suspects or assisting in enforcement actions.
The federal government cannot require local governments to do immigration policing. Police

powers are constitutionally reserved for the states and their jurisdictional subunits, an arrange-
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Professor, Department of Political Science, Arizona State University; Doris Marie Provine, Professor, School of Justice
and Social Inquiry, Arizona StateUniversity;MonicaW. Varsanyi, Associate Professor, Department of Government, John
Jay College of Criminal Justice (at Arizona State University during preparation of this paper).
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ment that provides localities with significant flexibility and autonomy. But with the AEDPA and
IIRIRA, the federal government has created an opening for localities to ask their police officers
to be trained by and to join the federal government in enforcing immigration laws within the inte-
rior of the United States.
Beginning in 2002, informal working relationships between local police and federal immi-

gration agents have developed in some departments. Others are seeking formal training from
federal immigration authorities under the 287(g) program (referring to the section of the
IIRIRAwhich authorizes such collaboration). Federal agents also are embedded in some police
departments to assist in enforcement of drug and human smuggling laws. A number of state
prisons and local jails send the names of criminal suspects to federal authorities to be checked
for immigration violations. And an increasing number of police departments are electing to
do their own immigration status checks. Within the past several years, the number of law
enforcement agencies that have asked for training to make these checks has increased from
eight to more than sixty (Immigration and Customs Enforcement 2008). Other local governments
and police departments, stating concerns for public safety and the importance of police-com-
munity relationships, have rejected local civil immigration enforcement entirely—a small num-
ber have declared themselves to be sanctuary cities, while others follow a kind of informal
“don’t ask, don’t tell” policy regarding contacts with possible unauthorized immigrants.
This devolution of immigration policing to the local level presents police departments with

several important challenges. One is the potential for conflict between commitments to com-
munity policing and active involvement in immigration control. Community policing prac-
tices emphasize close communication and collaboration between police and community.
Engagement in identifying and removing unauthorized immigrants challenges these relation-
ships in areas with large numbers of Hispanic residents. As the Immigration Committee of the
Major Cities Chiefs (2006, p. 3) observed, “Local enforcement of federal immigration laws
raises many daunting and complex legal, logistical and resource issues for local agencies and the
diverse communities they serve.” While stopping short of endorsing one approach for local
law enforcement in the debate over how best to respond to unauthorized immigration, the rec-
ommendations highlight the many challenges to local law enforcement in carrying out its pri-
mary function, including loss of trust among immigrant groups, inadequate resources, complexity
of federal laws, lack of local legal authority for intervention, and risks of civil liability.
A second concern is that immigration enforcement activities may discourage members of

immigrant communities who are victims or witnesses of crime to come forward. Many new immi-
grant groups that may be vulnerable to high rates of victimization come from countries where
distrust of authorities—particularly law enforcement—is a valid concern. In such cases, build-
ing community trust in the police is already a difficult task. A 2007 report by the International
Association of Chiefs of Police notes that local immigration enforcement makes that task even
more difficult. This report identifies eight specific areas of conflict between communities,
elected officials, and federal and local law enforcement.
A third concern is that the core commitment to local concerns in policing will be lost in the
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process of developing stronger links with federal immigration authorities. American polic-
ing spent the last half of the twentieth century elaborating on and strengthening local control.
During this period, the focus of police evolved from an emphasis on administrative and pro-
fessional issues, to community relations and interaction. Problem solving and fear reduction and
an emphasis on “zero-tolerance” have also been added to the policy mix (Greene 2001). Each
of these re-conceptualizations of American policing, despite their differences, has a decidedly
local character. Local communities have provided an important check on the expansion of
police authority and jurisdiction, reflecting the historical antipathy of the American populace
toward federalizing law enforcement (Mastrofski 1988).
Finally, police commitments to avoid racial profiling are put at risk by active involvement in

immigration enforcement because the drive to eliminate unauthorized immigrants has focused
on people who have crossed the nation’s southern border fromMexico. Although many depart-
ments have developed antiprofiling policies, immigration enforcementsubtly encourages offi-
cers to focus on people who “look Mexican” or who are heard to speak a foreign language.
Also, enforcement efforts that target unauthorized immigrants will inevitably draw some nat-
uralized citizens, legal permanent residents, and citizens into newly intrusive contacts with
the police. The climate is reportedly becoming inhospitable for many people: as detailed in a
recent Pew Hispanic Center report, over half of all Latinos in the United States fear that they
or someone close to themmay be deported in the current enforcement climate (PewHispanic
Center 2007).
How, then, should police respond? Will enforcing civil immigration laws erode commu-

nity policing ideals, particularly in towns and cities with significant immigrant populations? Are
other essential elements of local police services at risk?
The growing involvement of local police in immigration enforcement has gained enormous

momentum with almost no systematic research or information base (though see Waslin 2007
and www.trac.syr.edu). Law enforcement executives, public officials, and scholars seeking
information on this topic have largely had to rely onmedia accounts, anecdotal information,
and reports by advocacy groups of one stripe or another. To respond to the need for systematic
information on this topic, the authors have launched a four-stage project, which includes two
rounds of survey research and two rounds of local, in-depth, comparative case studies. Our
research is geared toward describing the range of actions local police have taken in regard to unau-
thorized immigration and ultimately describing the context for these actions.
This report presents the initial results of our first nationwide survey of police executives in

large U.S. cities. We report on several issues. These issues include the role of local politics in
setting police policy, the relationship of local police departments with federal Immigration
and Customs Enforcement authorities, the range of variation in local practices and policies,
and community relations. The results indicate that local police play a critical role in the ways
in which local communities relate to immigrants, particularly in their exercise of discretion
with regard to immigration enforcement.
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Nature of the Sample
A national web/mail survey of 452 law enforcement executives was initiated in November

2007. We received 237 survey responses (a response rate of 52.4 percent). The sample chosen for
this survey was large andmedium-sized local (subcounty) jurisdictions. We began with a list of
all U.S. cities and towns that were included in the Census Bureau’s American Community Sur-
vey (ACS) in 2005; the Census Bureau aimed to include in the ACS all localities of 60,000 or
higher population, although a few communities had slightly lower populations. We dropped
from this list several communities that do not have their own police departments (such as cer-
tain townships, and somemunicipalities that contract with other local governments for police serv-
ices). This list yielded our 452-community sample and ultimately the 237 responses reported here.
Most of these communities have a substantial number of foreign-born residents. Sixteen per-

cent of the residents in the average locality represented in our survey were immigrants as of
2005 (according to the ACS data). The share of immigrants in the cities we surveyed ranged
widely from 1 percent to 60 percent of the population.

Local Politics, Law Enforcement, and Immigration
One of the critical issues for law enforcement in responding to immigration is the extent towhich

the attitudes of personnel in their department may differ from those of residents or political
leaders of the jurisdiction they serve. The nature of law enforcement and the situations offi-
cers encounter often cause the police to see their community from a somewhat different per-
spective than other communitymembers. In this section, we contrast the views of law enforcement
leaders with their perceptions of the attitudes prevailing in the jurisdictions their departments
are responsible for protecting.
The responses suggest that on the issue of immigration, the difference between police depart-

ments and their community is significant. Figure 1 depicts the degree towhich unauthorized immi-
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gration is viewed as a controversial topic in a comparative format. Police executives are more
inclined to see unauthorized immigration as a controversial topic within their community than
within their department. Indeed, the differences on this question are quite striking. This sug-
gests a cleavage between the way that police and communities frame the immigration issue.
A related issue is whether people believe that it is easy to determinewho is in the countrywith-

out authorization. Figure 2 shows a contrast in views between departments and communities. Law
enforcement officials see communitymembers asmore likely thanpolice personnel to think that deter-
mining someone’s immigration status is relatively easy. Chiefs also report that gaining the trust of unau-
thorized immigrants is amuch greater priority for their department than for their locality. Fifty-two
percent note that gaining the trust of unauthorized immigrants is a priority in their departments, as
comparedwith 25 percent in their community. The differencemay be attributable to the view,wide-
spread among police departments, that effective policework depends on law enforcement’s ability
to gain the trust and communication of all segments of the local population.

Figure 3 provides an additional perspective on the issue of trust in immigrant communities. The
majority of chiefs believe that immigrants are less likely than the general population to report to
the police situations in which they have been victims or witnesses of crime.
A related issue is the potential for victimization of unauthorized immigrants by criminals. Chiefs

are split onwhether unauthorized immigrants aremore or equally vulnerable to street crime and
domestic violence. But on this topic, chiefs tend to see their communities as somewhat less likely
to appreciate the victimization of immigrants as a significant problem. Three in ten chiefs reported
that their own departments consider victimization of immigrants to be a significant problem, com-
pared to 23 percent who believe that the broader community feels the sameway (see Figure 4).
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A majority of the chiefs responding (59 percent) report a relatively high level of satisfaction
from elected officials with their current level of immigration enforcement. Chiefs report wide
variation, however, inwhat local officials expect. Nearly half (46 percent) report that their local gov-
ernment has no official policy regarding unauthorized immigrants living or traveling through the
jurisdiction. At the other end of the spectrum, 12 percent of chiefs report that their local govern-
ments expect their departments to take a proactive role in deterring unauthorized immigration. Only
4 percent of chiefs report that their local governments have openly declared themselves as “sanc-
tuary cities” for unauthorizedmigrants who are not engaged in criminal activities, while another
15 percent report that their cities unofficially operate under a “don’t ask-don’t tell” policy.
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Figure 4: Victimization of immigrants is considered a significant problem...
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Relationships with U.S. Immigration and Customs Enforcement (ICE)
The relationship between local law enforcement and Immigration and Customs Enforcement,

an agency of the U.S. Department of Homeland Security, is an important part of the local response
to immigration issues. Our survey revealed interesting differences among local police chiefs in their
views regarding the relationship between their department and ICE (see Figure 5).

Although a plurality of chiefs (44 percent) believe that useful information flows equally between
their department and ICE, 20percent report that the flowof useful information ismostly in one direc-
tion—from their department to ICE. Another 32 percent report little or no communicationwith ICE
at all.
Whether a department has a formal agreementwith ICEor not, a largemajority (74 percent) report

that they contact ICEwhen a suspected unauthorized immigrant is held for a criminal violation. For-
mal written agreementswith ICE are rare, however. Only 4 percent of departments report having
a 287(g)Memorandumof Agreement (MOA) that provides for federal training of local law enforce-
ment and cooperation in arrests and investigations of unauthorized immigrants, while 3 percent have
anMOA to help manage unauthorized immigrants who have been incarcerated. A slightly larger
share of departments (8 percent) have ICE officers embedded in one or more of their units. It
should also be noted that 14 percent of chiefs responded that their departments do not participate
or assist in ICE immigration-enforcement activities. (Note that respondents were allowed to
choose more than one of the above responses, if appropriate.) Amajority of those whowork with
ICE report satisfaction with this relationship.
The survey also asked chiefs how their department and their communities assess the responsibilities

of the federal government in immigration control. The greatmajority of chiefs (72 percent) regard

POLICE FOUNDATION | ���

APPENDIX G

Immigration and Local Policing:
Results from a National Survey of Law Enforcement Executives

Useful information mostly flows from our department to ICE

Useful information mostly flows from ICE to our department

Useful information flows about equally both ways

We have little or no communication with ICE

Don’t know

Figure 5: Which of these statements best describes the direction of your department’s current
communication with ICE?
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immigration enforcement as the responsibility of the federal government (see Figure 6). A signifi-
cantly smallermajority (58 percent) perceive support for this viewwithin their local communities.

Practices and Policy of Immigration Enforcement
The survey probed police practices in situations involving immigrantswhose residence in theU.S.

was unauthorized. Chiefs were asked how their officers would respondwhen faced with a num-
ber of situations. In general, themore serious the violation, themore likely they believe that their
officers are to check immigration status. Thus chiefs believe that in situations involving traffic
violations and witnesses or victims of crime (except human trafficking), their officers are least
likely to contact ICE or inquire of immigrant status. Chiefs believe that their officers are most
likely to contact ICE in situations involving violent crime or a parole violation. Arrests for domes-
tic violence and nonviolent crime fall somewhere between (see Figure 7).
In many cases, these decisions are made without clear policy guidance. Just under one-half of

departments have a policy regarding interactions with immigrants, with 39 percent reporting that
these arewritten policies and 9 percent reporting that these are unwritten policies. Fifty-one per-
cent of departments do nothave awritten or unwritten policy regarding howofficers are to dealwith
immigrants, and 1 percent reported that they donot knowwhether they have a policy regarding inter-
actions with immigrants.
Furthermore, only 45 percent of departments offer training for sworn officers specifically related

to incidents or calls involving unauthorized immigrants. This suggests that inmany jurisdictions,
local lawenforcement is notwell prepared to dealwith the often complex anddifficult decisions posed
by unauthorized immigration and that decisions regarding immigrant-police interactions aremore
frequently made on an ad hoc basis.
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Most chiefs report that their response to the problem of illegal immigration is largely a product
of their own departmental leadership, but some note the participation of local elected officials,
the district attorney’s office, federal officials, and the courts.

Community Relations and Local Law Enforcement
Good community relations was a priority in the departments surveyed. Chiefs report a variety

of tools used tomaintain relationships. Amajority of chiefs rated the following activities as very effec-
tive: neighborhoodmeetings, visits to schools, churches andneighborhoods, bike patrols, cooperation
with nongovernmental organizations, and officer proficiency in foreign languages.
Three-quarters of chiefs reported that their departments accept theMexican consular ID card

(matrícula consular) or other foreign IDs as forms of identification under some circumstances.
However, only 17 percent of respondents said that their departments maintained a phone line for
confidential reports of criminal activity bymembers of the immigrant community. Only 40 percent
of chiefs report that their departments have enough officers proficient in foreign languages to
work effectively in their immigrant communities.

Conclusion
The results of this survey suggest several important conclusions about immigration and local

police departments.
First, chiefs perceive significant differences between their departments and the communities

they serve on important dimensions of the immigration issue. In the view of law enforcement lead-
ers, the community is more likely to view unauthorized immigration as controversial than is the
department, somewhatmore likely to see immigration as a local rather than federal enforcement

Arrested for a violent crime

Detained for parole violation or failure to appear in court

Arrested for domestic violence

Interviewed as possible victim of human tra�cking

Arrested for a non-violent crime, with no prior record

Stopped for a tra�c violation

Interviewed as a crime victim, complainant, or witness

Figure 7: Percentage of police departments that typically check immigration status, contact ICE, or both, when
encountering possible unauthorized immigrants in these situations.
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problem, and more likely to see determining immigration status as relatively straightforward.
Second, in many cases the police lack guidelines for their officers in the area of immigration.

While nearly every department (91 percent) has a policy prohibiting racial profiling, the potential
for conflict between these policies and immigration enforcement remains unresolved in many
departments. Amajority of police departments in our sample lack an official policy on how to deal
with unauthorized residents and do not provide training to their officers on this issue. Normsmay
be developing on an ad hoc basis. The survey responses suggested that officers make distinc-
tions between types of crime in deciding whether to inform federal authorities, with less seri-
ous crimes being reported less often.
Third, while most departments have some relationship with ICE, the vast majority have no

formal agreement, such as a 287(g)MOA. Nevertheless, ICE is viewed as an important resource
by local law enforcement, and levels of satisfaction with ICE are reasonably high. It is notewor-
thy, however, that a significant minority of departments report no relationship with ICE.
Fourth, chiefs report varied levels of interest in their communities in the issue of immigration

enforcement. Nearly half of the communities in this survey have so far remained silent on this issue,
and opinion in the remainder is split on whether police should be more involved. Most chiefs
report that local authorities are satisfied with the department’s efforts in this area.
Taken together, these results suggest that the leaders of local law enforcement are at an early

stage of the development of policies and training to respond to unauthorized individuals. Com-
munities and departments are both in need of information. It is imperative that more information
be gathered about the nature of challenges facing local police in immigration issues so that the police
and community canwork togethermore effectively. As inmost areas of public safety, immigration
enforcement requires effective engagement of the community in order to be successful. Policies,
programs, and training that enhance such relationships are likely to pay dividends in this area.
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by Karen L. Amendola, Kristin N.Williams, Edwin E. Hamilton,
and Veronica Puryear

Survey Respondents
The Police Foundation conducted a survey of law enforcement executives who attended the

August 2008 national conference, The Role of Local Police: Striking a Balance Between Immi-
gration Enforcement and Civil Liberties. Only those who were the top executive or his/her
designee were asked to complete the survey. This report shows the findings for the surveys
returned at the conclusion of the conference.

Respondents’ Roles
A total of 54 attendees of the conference completed the survey as senior leaders in their

respective agencies. As demonstrated in Figure 1 below, the majority of survey respondents
(40) were police chiefs. The other respondents were deputy chiefs or assistant chiefs (9), sher-
iffs (2), a police superintendent (1), and two others (a major and one who indicated he/she was
both a sheriff and a chief ).

Respondents’ Jurisdictions and Agency Types
Most of the participants were from urban agencies (n=29), while many were from urban/

suburban areas (n=19). The remaining six claimed to be from rural type areas. The size of the juris-
dictions ranged from just under 15,000 to more than 4 million. Also, the majority of respon-
dents (n=47) were from municipal or local law enforcement agencies while one was from a
county police department, four were from sheriffs’ offices, one was from an urban county met-
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ropolitan area, and one was from both a sheriff ’s office and a municipal department. The sizes
of the respondents’ agencies ranged from very small (<10 officers) to very large (>20,000 officers).

Agency Concerns
Respondents were asked to list the five most critical issues facing them and their agencies. As

Table 1 (below) shows, resource concerns topped the list, with violent crime and gangs follow-
ing. Also among the top seven were community relations, drugs, and property crime, followed
by immigration issues.

Impact of Immigration Issues
Almost three-fourths (74%) of respondents

agreed that theywere facing newdemands and
changing expectations as leaders as a result of
the growing emphasis on immigration law
enforcement, and almost half (44%) said they
are responding to increasing political pressure
in their communities as a result of this issue.
While just 26%of these leaders felt that their

resources were being diverted from activities
that would better serve the community as a
result of immigration enforcement, over three-
fourths (78%) said that theywere engaging the
immigrant community more as a result of the
growing emphasis on immigration lawenforce-
ment. They also expressed a high level of con-
fidence in their understanding of immigration issues pertinent to their communities (76%).
Very few agencieswere in favor of adopting a sanctuary policy (9%),whereas half (50%)were not

supportive of sanctuary policies in their communities. At the same time, the remaining 41%had no
opinion on that issue, perhaps indicating that they have not yet decided.
It is important to note that participants generally did not believe that local law enforcement

should be evenpartially responsible for enforcement of immigration law (54%),whereas just 24%said
they should. The remaining 22%neither agreednor disagreed that local lawenforcement had at least
partial responsibility. However, themajority (62%) of law enforcement leaders believed that officers
should ask for documentation of citizenship status when in contact with those who break the law
(including those violating traffic laws), whereas only 17% agreed they should do so when in con-
tactwith crimewitnesses, and even fewer (15%)when in contactwith crime victims. While 13%of
respondents felt such decisions should be at the discretion of officers, just 7% said that officers
should never ask for proof of citizenship.

Strategies for Engaging the Immigrant Community
Respondents were asked to describe the strategies they have developed or would develop to

engage the immigrant community. Themost frequently cited strategies in the forty-five received

In general, what do you consider to be the most critical issues fac-
ing you and your agency? Please list them in priority order, from
highest to lowest.

1. Resources
2. Staffing
3. Violent Crime
4. Gangs
5. Community Relations; Drugs (tie)
6. Property Crime
7. Immigration Issues

Rankings were based on a weighted scoring system. Those ranked
first were given a score of 5, second scored 4, third scored 3, and so
forth.

TABLE 1. HIGHEST RANKED AGENCY CONCERNS
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responses were: organizing and/or attending community meetings, events, and forums (n=19),
establishing community outreach programs or using community liaisons (n=17), attempting to edu-
cate the community through the media and bilingual pamphlets (n=13), or creating specialized
department positions or programs to focus on the immigrant community (n=13).

Advantages and Disadvantages of Local Immigration Enforcement
Respondents were asked to summarize the advantages and disadvantages of enforcing immi-

gration law at the local level. Some indicated that local enforcement would help to fight crime
in general (n=9) andwould appease supporters in the community (n=9). A few suggested that there
would be little or no advantage (n=3).
Over one-third (n=22) of the respondents suggested that a potential disadvantage to local

enforcement would be the corrosion of trust in the community, while almost one-third (n=16) said
that it would put a strain on their resources, result in civil liability, or constitutional issues (n=7),
as well as racial profiling (n=6), and reduce witness cooperation (n=5). These responses indicate
concerns by local law enforcement about the complexity associated with enforcing federal law.

Impact of Immigrant Population on Crime and Victimization
Respondents were asked to indicate the likelihood of undocumented immigrants being crime

perpetrators and crime victims. As Figure 2 shows, respondents believed that undocumented immi-
grants were more likely to be crime victims (81%) than crime perpetrators (39%). It should be
noted that two respondents said they were not sure about the likelihood of immigrants to be
perpetrators or victims.
While the aforementioned indicates that law enforcement leaders do not believe by and large

that undocumented immigrants perpetrate crime, they have mixed views on the impact that
undocumented immigrants have on various offenses. While less than half (44%) indicated that
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Figure 2: Likelihood of crime perpetration and victimization
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the presence of undocumented immigrants increases violent crime, youth crime (42%), or loitering
(46%), half or more of the participants felt their presence increases traffic offenses (75%), drug-
related crime (67%), gang-related crime (63%), and property crime (60%), followed by domes-
tic assault and/or battery (52%) and public intoxication (50%).

Local Enforcement of Immigration Law
Nearly half (46%) of the survey respondents indicated that their department has decided not

to enter into a partnership with the federal government to enforce immigration law, while almost
a quarter (24%) of them considered such action. Conversely, 13% have implemented or are in the
process of implementing this relationship, with another 2% planning on doing so. The remain-
ing respondents indicated that their jurisdiction has done none of the above.
Fully 87% of respondents said that aggressive enforcement of immigration law would some-

what or significantly impact budgetary resources in their agencies.
Themajority of respondents indicated that aggressive enforcement of immigration lawwould

have a negative impact on community relationships by decreasing: the community trust of the
police (74%), trust between community residents (70%), and reporting of both crime victim-
ization (85%) and criminal activity (83%). These important findings underscore the problem local
law enforcement would expect to face if they were to aggressively enforce immigration laws.
Adding to those concerns are beliefs that aggressive enforcement of immigration laws would

weaken public trust initiatives (77%), community-policing efforts (77%), youth outreach (74%),
intelligence/information gathering (63%), criminal investigations (67%), and even recruitment
(31%), thereby impacting operations significantly.
At the same time, respondents felt that aggressive enforcement of immigration law would

result in a decrease in various crimes (see Table 2). Crimes most likely to see a decrease accord-
ing to the respondents were gang-related crimes (56.5%), while domestic assault and battery
(21%) would be impacted the least.
The survey concluded with a request for

policies that the respondents have developed
or would develop for their agency in order to
strike a balance between the enforcement of
immigration laws and the protection of civil
liberties. Therewere several respondents who
said that they kept or would keep the local
role to a minimum by only enforcing immi-
gration law in the event of an arrest (n=11), by
leaving the enforcement up to jail officials
(n=2), or by not enforcing immigration law at
all (n=3). Others offered a more general pol-
icy of ‘treating everyone fairly’ (n=6).
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Expected to
Decrease

a. Violent Crimes 37%
b. Property Crimes 37%
c. Gang-Related Crimes 56%
d. Drug-Related Crimes 45%
e. Loitering 46%
f. Domestic Assault/Battery 21%
g. Public Intoxication 38%
h. Traffic Offenses 46%
i. Youth Crime 25%

TABLE 2. IMPACT OF AGGRESSIVE ENFORCEMENT ON CRIME
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byMayor Phil Gordon, Phoenix, Arizona

August 21, 2008
JWMarriott Hotel
Washington, D.C.

Before I begin, I just want to recognize all of you—the men and women who risk everything,
every single day—and to thank you for your service.
When this nation was founded, no one ever conceived or imagined that immigration enforce-

ment was an issue that would ever fall tomayors and local police departments. But because of fed-
eral neglect, herewe are. As the federal government continues to do lesswithmore, cities are forced
to do more with less. Not only are we being forced to step up our immigration efforts but we
also have an increased burden when it comes to gun crimes and white-collar crimes connected
to illegal immigration and formerly handled at the federal level.
In just the past two years, the Phoenix PD has arrested or turned over to ICE more than

13,000 illegal immigrants. Clearly, the lack of federal enforcement has a direct impact on cities
like mine. And cities like yours.
Before I begin detailing that impact, let me give you just a little background on my city.

Phoenix, Arizona, is the fifth largest city in the nation, the largest state capital in the United
States, and continues to be the fastest growingmajor city in the nation. Slightly more than 42 per-
cent of our population isHispanic and, of the 3.4million people in the greater Phoenixmetropolitan
area, about 275,000 persons are thought to be here illegally. That is a situation we did not create
but it’s a situation that we must contend with.
The question I have been asked to address this morning is an important one:What are the costs

of enforcing immigration laws at the local level? Obviously, there are economic costs. But some
costs go beyond dollars and cents. There are also public safety costs, social costs, and constitu-
tional costs. There are human costs.
Not all can be easily quantified. But let’s start with public safety personnel, which can be

quantified. Quite simply, in order to deal with all the issues caused by our nation’s failed immi-
gration policy, local police resources in cities like mine are strained. At a time when our city
budget is being otherwise reduced, at a time when we’re eliminating positions and imposing
hiring freezes in other departments, at a timewhen programs are being cut, we are hiring 600 new
public safety personnel, mostly police officers. A large number of those new officers are the
direct result of our growing population, but 100 of those new officers are directly related to the
crimes associated with immigration, such as smuggling, kidnapping, and other felonies. And
that equates to over $10 million a year.
Those are the basic costs of hiring new officers. But there are other hard costs. The City of

Phoenix is paying about $2 million a year in booking costs to Maricopa County to house the
illegal immigrants we arrest for committing crimes in our city. That number is growing—and
doesn’t include our sales and property taxes that help fund the increased jail costs—due to ille-
gal immigration. I personally hand-delivered an invoice to the Department of Homeland Secu-
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rity last year seeking reimbursement for the hard costs directly tied to immigration. Do I expect
to recover a single cent? I do not. But for cities like mine, immigration has turned into a de facto
unfunded mandate and that’s a point that needed to be made and still needs to be made.
Then there are operational costs. In my community, public protests and demonstrations are a

regular occurrence, on both sides of the immigration issue. Some protestors on both sides are
armed, sometimes with knives and guns, and sometimes with signs like these. For those of you
who can’t see it, here’s what it says: “Hooray for the slaughtering of the illegals. Boo to the Bean-
ers !!”And then it’s got a swastika at the bottom. Youmay not yet see this in DesMoines, or in Fargo,
or in Dover but you’ll see them soon if the federal government doesn’t act and act soon. It’s hate-
ful stuff and it’s dangerous. That means the Phoenix Police Department is called upon to main-
tain law and order under extremely dangerous conditions and that also means hundreds of
thousands of dollars of overtime.
Unique to the immigration issue is the proliferation of “DropHouses.” These are homes, in res-

idential neighborhoods, where dozens of illegal immigrants are warehoused after being brought
into the United States by various smuggling syndicates. Phoenix police rescue and turn over to
ICE about 1,200 people a year from drop houses. We investigate, track, and break up the human
smugglers known as coyotes. By the way, we are one of the very few police departments in the
nation to have ten ICE agents embedded within our department on a full-time basis to go after
violent criminals who are illegal. That, in terms of both cost and effectiveness, is a much better
model for local police departments than taking police officers and turning them into full time immi-
gration agents.
Hand-in-hand with the drop house operations are the kidnapping operations. Almost every

night, Phoenix police will get one or more emergency calls with variations of the same story:
“Mywife is being held in a Phoenix drop house and she will be tortured and killed if we don’t pay
them thousands of dollars.” That means Phoenix PD has to divert resources on the spot to find
and protect these kidnap victims. And again, this happens routinely. The overtime hours are
staggering and the personnel resources diverted from preventing or solving other crimes are
massive.
Lastly, we have the cost of long-term, ongoing undercover and investigative operations designed

to cut the head off big smuggling operations—humans, drugs, guns andmoney—and interrupt that
activity, beginning at the top. We’ve taken down sophisticated syndicates, travel agents, and
transportation providers who smuggle and transport humans and who launder millions of dol-
lars in cash each month.
Smuggling operations are becomingmore sophisticated andmore dangerous, whichmeans local

police need more sophisticated intelligence andmore strategic undercover work, which means
more costs. And as the smugglers usemore sophisticated and costly armaments and armor, somust
we. Phoenix PD has just begun offering our officers 45-caliber Glocks and adding more rifles to
our arsenal.
Then, we have another situation developing in Phoenix that is both difficult to describe and

difficult to deal with. It has always been the rule of law enforcement that the victims of crimes
and witnesses to crimes will be protected. If the witness to a homicide is in this country ille-
gally, it is more important for us to catch the killer than to turn the witness over to ICE. If the vic-
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tim of a sexual assault is in this country illegally, it is more important for us to catch the rapist than
to turn the victim over to ICE. That makes sense and it’s always been the rule. My police depart-
ment absolutely protects innocent witnesses and victims, in order to catch the “really bad guys.”
But our job has been made tougher because of a sheriff who doesn’t. Instead, he allows sexual
assaults, homicides and other serious crimes to go unsolved, by arresting victims and witnesses
and sending them to jail for violating immigration statutes. That’s a direction that makes our
community less safe. And that’s a sad reality that creates public safety costs that are impossible
to determine.
Targeting illegal immigrants who have not broken a single law since they crossed the border

comes at too high a cost for our communities. In order, for example, to concentrate on these
immigrants, the county sheriff’s operations in ElMirage, Arizona, a city of just 32,000 people, failed
to investigate at least thirty violent crimes, including a dozen sexual assaults last year. While
crime rates are down in every category in Phoenix, in the parts of the county under the sole
jurisdiction of the sheriff, crime rates soared in every category but one last year.
Lastly, the dearest costs we are incurring in our city are social, constitutional and human

costs. And again, it centers around our sheriff and a broken federal system.
Maricopa County Sheriff Joe Arpaio has filled a political void created by the utter neglect

and inaction on immigration issues by Congress and the president and he has exploited that
void to suit his own political needs. Washington’s inaction has caused frustration in cities like
Phoenix. The sheriff ’s method is to profile people with brown skin and to ignore the civil rights
we should all be enjoying. It is unconstitutional and wrong.
On April 4th, I called for an investigation by the United States Department of Justice for civil

rights violations, a call that has yet to be answered. The sheriff, himself, says he doesn’t need to
engage in racial profiling because he can tell if someone is here illegally “by the way they dress
andwhere they are coming from.” That is, as you know, the very definition of racial profiling. One
of his chief deputies admits that when it comes to enforcing immigration laws, their depart-
ment does not follow federal civil rights requirements. Citizens are being stopped because they
are brown. Immigrants here quite legally, carrying their paperwork, are detained. Street ven-
dors with current visas and properly licensed mobile businesses are also being detained.
I’d like to tell you three quick but important stories that help to humanize these issues. The first

is from an editorial in theWashington Post that was published earlier this month: “Manuel
Ortega, aMexican citizen, entered the United States legally last fall, using a visa valid until 2016 as
well as a permit from the Department of Homeland Security. Ortega had every reason to believe he
was on the right side of the law, except for one small misstep: being brown in Maricopa County.

“He had been in the United States for barely three weeks last September when Arpaio’s deputies
stopped the vehicle he was riding in. Despite showing the officers his documents, he was hand-
cuffed, jailed ( for 9 hours) and finally turned over to federal immigration officials, who promptly
released him…”
That’s shameful. And it’s a cost no one should have to pay.
Very close to home—amember of my own staff and her husband went “off-roading” with five

other couples a fewmonths ago. Deputies pulled all six vehicles over. One by one each couple was
approached, and let go—until they got to the last vehicle, the one driven by my assistant and her
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husband, third generation Americans. The sheriff’s deputy didn’t ask for a driver’s license like he
did the others. He asked for a social security card. And he didn’t let them go like he did the oth-
ers. Hewrote a citation. Their first names are David and Jessika. And their last name is Rodriquez.
And the only thing thatmade them different from the other five couples was the color of their skin.
Finally, as reported by a Phoenix radio station reporter, a United StatesMarine, in full uniform,

was harassed, insulted, and called a traitor by a group of protestors posing as “Pretend Patri-
ots.” “It’s too bad you didn’t die in the war; you’re a disgrace to your uniform,” they shouted at
him. “Go back to your own country.”Well, this American hero of Hispanic heritage is in his own
country. He fought for this country.
These stories have nothing to dowith green cards. They have everything to dowith brown skin.

Theywere about racism and nothing else. Yet despite these and other blatant violations—well doc-
umented in the Phoenixmedia—the Civil Rights Division of the United States Department of Jus-
tice, through its silence, continues to thumb its nose at both civil rights and justice.
And how do you assign a cost to that? How can you put a price tag on the very promise of

America? Cemeteries here and around the world are filled with men and women who traded
their lives for our rights and freedoms—the same rights we see perched at the top of that famously
dangerous slippery slope.
Those are big prices to pay. And here’s another one. Last September, one of Phoenix’s finest—

Police Officer Nick Erfle—was shot and killed by a man he was trying to arrest, a man who had
been arrested before, found to be in this country illegally, and deported toMexico by our federal
government. Of course, because this Congress and this president have yet to find the time to
secure our borders, this man had no problem re-entering the country, and crossing paths with Offi-
cer Erfle on that tragically fateful day.
My community paid toomuch on that day. But not as much as Officer Erfle’s wife and children,

whowill continue to pay for our failed immigration policies and our do-nothing Congress for the
rest of their days. Julie Erfle is here today, andwill help lead the fight for a secure border and immi-
gration reform so that, hopefully, no other officers and the people who love themwill pay the con-
sequences for the inactions ofWashington. Julie, will you please join me at the podium as I ask
everyone to join with me in thanking you for your service and the sacrifices you continue to
make.
Julie, you said it best eightmonths after Nick’s tragic death: “We need comprehensive immigration

reform that puts safety and humanity on equal footing.” And that’s why I accepted the invitation
to come toWashington today. It is time for the federal government to take responsibility for the
situation they have created. They need to take responsibility today. They need to begin address-
ing each of these complex issues today.
But the good news is they can fix the problem.When, as a nation, we roll up our sleeves, focus

on a goal, debate our options, outline a course, and act with conviction and principle there is
nothing we cannot accomplish. America is a great nation and Americans always live up to that
greatness. We have won freedom for much of the world. We have industrialized the world. We
have fed the world. In so many ways, we have changed the world. And we have shown the abil-
ity to change our own nation when change was needed. During my lifetime, African Americans
could not use public drinking fountains, sit at lunch counters, or ride in the front of a city bus. But
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thanks to the greatness of individual Americans like Rosa Parks, Martin Luther King, Jr., and
Robert Kennedy, and thanks to a responsible and compassionate Congress and White House,
we changed all that. We lived up to the very promise of America. And on the issue of immigra-
tion, this nation of immigrants will do it again.
I am calling upon this Congress and the next one—this president and the next one—to make

the dual issues of border security and immigration reform their first order of national business.
I don’t believe that certain members of Congress understand what impact their neglect is hav-
ing on cities. They don’t see the hate. They don’t see the division. They don’t hear the rhetoric.
They don’t see the civil rights violations. And they don’t understand the costs.
Phoenix is a good community, filled with good people. The many voices of compassion in our

community have always prevailed over the voices of hate, racism, and violence. That’s why I
am calling upon this nation’s investigative journalists and other members of the media to come
to Phoenix and shine a light on the intolerant few. Let Congress and theWhite House finally see
what their unconscionable neglect is costing us. Report on the racism and the hate. Turn your cam-
eras into the eyes of American citizens whose civil rights don’t seem tomatter anymore. Help us
tell this story to our national leaders and help them—no,make them—see the light.
It’s been seven years since our nation was attacked by terrorists. It’s been four years since the

9-11 commission made its recommendations. It’s been three years since the United States House
of Representatives debated the Border Protection, Anti-Terrorism and Illegal Immigration Con-
trol Act. It’s been two years since the McCain/Kennedy Comprehensive Immigration Reform
Act was defeated. And it’s been eleven months since we said goodbye to Officer Nick Erfle.
And still there is no debate—meaningful or otherwise in House races, in Senate races, or

between the two candidates for president of the United States. And that needs to change.
In just the past few days, I was asked by the U.S. Conference of Mayors to head up a Task

Force on Immigration Reform, to study the problem and to make recommendations to the 111th

Congress and the 44th president.
And I accepted that honor, with one important caveat: No more studying. No more hearings.

Nomore task forces. Nomore white papers and executive summaries lining the shelves of Con-
gress. This is an issue that has already been studied and studied and studied somemore. Now it’s
time for action. Now it’s time to implement.
My message is as simple as it is urgent: Do not wait another day to figure out a way to secure

our borders. We need more personnel. We need to make better use of technology. I recently
went to the State of Israel. They have, through sheer necessity, figured out how to best secure their
own borders. For them, it’s a literal matter of life and death. And I say toWashington, “If you can’t
figure out how to secure our borders, then ask the Israelis for their advice and counsel.” I say to
Washington, “If the greatest technological nation in the world can’t do it, bring in someone who
can.”
Second, I call upon Congress to change our failed immigration policies. For our economy and

for the foreign workers who need to support their families, let’s use the technology that is avail-
able to match up the skills of these workers with jobs in this country that are going unfilled.
Make the work visa programmake sense. And because half the immigrants who are in our coun-
try illegally entered the United States quite legally but overstayed their visas, Congress needs to
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make this new visa system completely trackable.
Third, not everyone who comes here to work will want to become a citizen. But for those

who do, we need a pathway to citizenship that doesn’t stretch out for ten years or more, the
way it does now. Youwonder why somany ignore the system and come here illegally? It’s because
a ten year-plus process is no process at all. It is broken and it is ours to fix.
Fourth, we need to recognize the human side of immigration. Consider a grandmother who has

lived here peacefully for decades, who has worked and raised a family, and paid taxes and con-
tributed to our social fabric and our economy—treating her the very samewaywe treat a drug dealer
who is in the United States illegally makes no sense at all.We should never paint with a brush that
broad. We need to recognize different circumstances and treat them differently.
Two years ago, theWestern Governors’ Association, under the leadership of Arizona Gover-

nor Janet Napolitano, issued a policy resolution verymuch like the proposal I just outlined. It, too,
is a reasonable proposal that a reasonable Congress should use as a road map. But here we are,
two years later, and that map still sits folded in some Congressional cloakroom.
So one of the main reasons I’m here today is to force the Congress of the United States to

face the two-headed monster of hate and racism it has created and turned loose 2,000 miles
from this very room.
If you’re a member of Congress, or the next president of the United States, you’ll be hearing

from me. And when you do, I’ll be standing right next to Julie Erfle because I want you to look
into her eyes and to see for yourself what the cost of your inaction has been.
So, again, the research has been done and the papers have been written. Our mission is to

obtain the full backing of the US Conference ofMayors, law enforcement groups like this one, the
United States Chamber of Commerce, the faith community and with the support of theWestern
Governors’ Associationmarch over to Capitol Hill, proposal in hand, and knock Congress upside
its partisan head with it and tell them to fix… the damn…problem.
Thank you and God bless you.
Now, with the chair’s permission, I’d be happy to take a couple of questions.
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Collier County Sheriff’s Office Criminal Alien Task Force
An Overview of the 287(g) Program:

Strategy, Outcomes and Benefits of the Partnership

by DonHunter

Introduction and Background
There are an estimated 11.5-12 million illegal immigrants living in the U.S.1 In January 2007, the

Collier County Sheriff ’s Office determined approximately one-quarter of the jail population
was comprised of illegally-present foreign nationals. At this time, the cost to house illegal immi-
grants committing crimes in Collier County totaled more than $9 million per year.2 In addition,
it was determined that approximately 40 percent of total felony warrants and 60 percent of
murder warrants were for illegally-present foreign nationals.
The Sheriff’sOffice began formal efforts to address the problemof jail overcrowding and escalating

costs associated with detaining criminal aliens. In June 2007, the Collier County Sheriff’s Office
entered into aMemorandumofAgreement (MOA)with theUnited States Immigration andCustoms
Enforcement (ICE), a component of theDepartment ofHomelandSecurity (DHS).Amongother things,
theMOAoutlines the purpose, authority, policy, training, ICE supervision and length of agreement.
Initially, in September 2007, 27 members of the agency graduated from extensive ICE train-

ing. In August 2008, another seven members of the agency graduated from ICE training. These
members are authorized to perform certain immigration enforcement functions as specified in
theMOA and Section 287(g) of the Immigration andNationality Act. From this authority, the Col-
lier County Sheriff ’s Office developed the Criminal Alien Task Force (CATF).

CATF Strategy
The agency designated members from various disciplines throughout the agency to receive the

ICE training andcertification.Thesemembers functionunder the authority anddirectionprovided
by theMOA.Thevarious agencywide components are critical to theCATFstrategy. In addition, the
strategy outlines key concepts such as operational flexibility, and clear understanding and commu-
nication agencywide andwith ICE.

CATF Agency Components

Jail

Intelligence Investigators

Road Patrol Marine

Human Smuggling Unit Street Gang Investigators

Special Enforcement Team Fugitive Warrants Bureau

Driver’s License 
Investigators

Criminal Investigators

CATF

Don Hunter was elected sheriff of Collier County, Florida, in 1988 and served in that office for twenty years.
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Corrections Component and Process
� CATFmembers initiate contact with newly arrested and/or already detained inmates to deter-
mine legal status in the U.S.

� Fingerprints and identification documents are used to search several databases, including
the ICE Identification System.

� Subjects qualifying for detainers enter the detention and removal process.

� A deportation file (including arrest report, criminal history, detain order, etc.) is sent to ICE.

� Upon final order from a Federal Immigration Judge, deportation orders are processed.

� Subject is removed from the country once all sentences have been served.

Law Enforcement Component
Phase 1: CATF members identify violent criminal aliens, including gang members, violent

felony offenders, career criminals and sexual predators. The primary goal is to apprehend vio-
lent criminal aliens representing the greatest threat to residents in Collier County.

Phase 2: CATFmembers identify other felony criminal aliens, including those charged with
identify theft, narcotics and fraud.

Phase 3: CATF members concentrate on lower level crime, such as DUI and driving with-
out a license. In addition, the CATF educates the community, particularly assisting local employ-
ers to assure they are hiring authorized workers.

In all phases, no arrest is made until the subject is approved by ICE. Removing the most seri-
ous and violent offenders, as outlined in Phase I, will always remain a priority.

CATF — Descriptive Statistics and Program Activity

Corrections (October 1, 2007 – August 1, 2008)
Interviews Conducted – In the jail, a total of 4,147 inmate interviews have been conducted to

determine legal status. Of those, 2,867 inmates (69%) were illegally present in the country and
1,271 (31%) were legally present.

Detainers Placed for Removal No.
Entry without Inspection (EWI) 340
Final Orders 137
Re-Entries 102
Legal Permanent Resident (LPR) 32
Overstays (expired Visas) 11

Total Detainers Placed 622*
*25 lifted for various reasons for a total of 597 cases

Status of Detained Criminal Aliens No.
Removed from the U.S. 344
In Collier County Custody 130
In ICE or U.S. Marshal Custody 74
Transferred to Other Facilities 38
Case Terminated or Posted Bond 11

Total Cases 597
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Prior Arrest History—The total number of arrest charges for criminal aliens identified in the jail
and detained for removal is 3,993 (2,899misdemeanor and 1,094 felony arrest charges). On aver-
age, each criminal alien has 1.8 prior felony and 4.8 prior misdemeanor arrest charges, for a total
of nearly seven (7) prior arrest charges each.

Jail Population — Overall, in 2008, the jail population has been at lower levels when com-
pared to the samemonth in 2007. The time period of January through July 2007was prior to CATF
implementation (the CATF was implemented in the jail in October 2007). So far, the largest
drop by month has been in July 2008, with a 14 percent decrease in the jail population from the
previous year.

APPENDIX K

Collier County Sheriff’s Office Criminal Alien Task Force
An Overview of the 287(g) Program:

Strategy, Outcomes and Benefits of the Partnership

2% Overstay

55% EWI

5% LPR

16% Re-entry

22% Final Order

2% Terminate/Bond

58% Removed

6% Other Transfer

12% Federal Custody

22% CCSO Custody

Average daily jail population 2007-2008, monthly comparison.

1,300

1,250

1,200

1,150

1,100

1,050
Jan. Feb. Mar. Apr. May June July

2007 1,198 1,209 1,215 1,209 1,209 1,245 1,282
 2008 1,159 1,180 1,202 1,192 1,214 1,170 1,107

Detainers Placed for Removal Status of Detained Criminal Aliens



POLICE FOUNDATION | ���

APPENDIX A

Focus Group Summary

Law Enforcement (October 30, 2007 – August 10, 2008)

Prior Arrest Charges—Criminal aliens detained by
CATF investigations have extensive prior arrest his-
tories—a combined total of more than 1,300 prior
criminal charges. On average, each criminal alien
removed by CATF investigations hasmore than nine
(9) previous arrest charges—with an average of 3.7
felony and 5.6misdemeanor prior arrest charges each.
In this chart, person crimes include robbery, sex-

ual assault, assault and battery, stalking and kidnap-
ping. Property crimes include burglary and theft
charges. Disorder crimes include disorderly conduct,
disturbing the peace and resisting arrest. Traffic crimes
includeDUIs and all other traffic-related violations.

Examples of Phase I Cases—CATF investigations
have apprehended and detained many violent, felony career criminals who otherwise would
not have been identified.
� Subject withmultiple prior arrests for robbery, burglary, drug/cocaine, and firearm charges was
apprehended by CATF and charged federally. He used a false birth certificate to obtain US ID,
including a passport and driver’s license.

� Subject was previously arrested onmultiple occasions for molesting children. He was appre-
hended by CATF investigations before he could reoffend.

� Subject had been previously deported and had awarrant in another state for rape of a childwith
a firearm. He is suspected of murdering his eight-month-old daughter and has been arrested
by CATF on immigration charges.

� Subject is a documentedMS-13 gang member previously deported from another state after a
gang-related shooting. He traveled to Collier County and has been arrested and detained by
CATF on immigration charges.

APPENDIX K

Collier County Sheriff’s Office Criminal Alien Task Force
An Overview of the 287(g) Program:

Strategy, Outcomes and Benefits of the Partnership

Investigations - Status No.
Approved by ICE - detained by CATF 68
Approved by ICE - not yet located by CATF 35
Current Investigation 32
Pending ICE Approval 15
Detained by Other Agency 10

Total Investigations 160*
*CATF conducted 210 preliminary investigations; 50 did not meet
standards to continue into formal investigations

49% Detained

22% Approved

9% Pending

20% Current

14% Property15% Person

1% Fraud30% Other
Misdemeanor 5% VOP

7% Drug

13% Tra&c

7% Disorder

8% Other Felony
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Country of Origin—Due to geographic location, most illegally-present criminal aliens detained
and removed by CATF are fromMexico (on average, 60 percent). However, the CATF has
identified and interviewed aliens frommore than 50 countries. These countries include:
Albania Costa Rica Iran Russia
Argentina Cuba Israel Scotland
Australia Czech Republic Jamaica Slovakia
Bahamas Dominican Republic Jordan South Africa
Bangladesh Ecuador Kazakhstan South Korea
Belize El Salvador Mexico St. Lucia
Bolivia England Nicaragua Thailand
Brazil Germany Nigeria Trinidad & Tobago
Bulgaria Guatemala Panama Turkey
Canada Haiti Peru Turks & Caicos
Chile Honduras Philippines Uruguay
China Hungary Poland Venezuela
Colombia India Romania Vietnam

CATF Benefits
This program promotes community safety, reduces jail overcrowding, reduces victimization

and provides cost savings for Collier County. Early outcomes and indicators are promising. Our
jail population has been reduced and our crime rate continues to decline, a remarkable accom-
plishment particularly in this difficult economy.
Further, this program has greatly improved intelligence gathering and identification—a crit-

ical element in local enforcement in our country’s post-9/11 environment. Through this pro-
gram, the Collier County Sheriff’s Office has been able to identify very violent criminal predators,
including sexual offenders and gang members, using fraudulent identities to further their crim-
inal careers. Without the necessary resources and support to pursue criminal investigations,
these offenders would not be identified, arrested and removed from our country.

Endnotes
1Pew Hispanic Center, Size and Characterisics of the Unauthorized Migrant Population in the U.S., March 2006.
2Cost was determined based on the number of self-admitting illegal immigrants, calculated at several times through-
out the year. This does not include other justice costs such as court costs and victim services.
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Fear, Crime, and Community Trust: Community Perspectives
on Immigration Enforcement by Local Police

Statement by Kareem Shora, JD, LLM
National Executive Director
American-Arab Anti-Discrimination Committee (ADC)

August 21-22 2008
JW Marriott Hotel
Washington, DC

Onbehalf of theAmerican-ArabAnti-DiscriminationCommittee (ADC), Iwish to thank thePolice
Foundation for this valuable opportunity. As key stakeholders and community partners,wewelcome
the positive efforts already undertaken by the Police Foundation in coordination with key local law
enforcement agencies in addressing the vital issues of trust, fear and crimeprevention.My statement
will highlight someof the challenges encountered by theArab- andMuslim-American communities
in the area of civil rights and liberties as a result of certainU.S. government policies that have involved
local lawenforcement agency enforcement of federal immigration lawand the impact this has hadon
the ability of our communities to actively participate, asmembers of civil society, in reaching our full
potential in assisting legitimate efforts aimed at combating crime in all its forms.
ADC is the largest grassroots organization in theUnitedStates dedicated toprotecting the civil rights

and liberties of Arab Americans. ADC was established in 1980 by a former U.S. senator and has
grown into a national organization with headquarters in Washington D.C., fully staffed regional
offices inMassachusetts, NewYork, New Jersey,Michigan, andCalifornia, as well as 38 volunteer-
based chapters throughout the United States.
The unfortunate, ineffective, and cosmetic actions undertaken by the U.S. government in the

days,weeks, andmonths following the horrific September 11, 2001, terrorist attacks on our nation left
a bitter tastewithin theArab,Muslim, and SouthAsianAmerican communities and amark of shame
on the fabric of ourAmerican society. To be just, in the past several years some government agencies
have undertaken constructive proactive steps at regular dialoguewith theADC and theArab,Mus-
lim, andSouthAsianAmerican communities.Many local police agencies have taken the lead, utilizing
the time provenmethod of “community policing” to build trust andworkwith the communities to
protect and serve everyone regardless of race, religion, gender, age, or ethnicity.
Security cannot be assessed in a vacuumandmust be addressed in light of the challenges encoun-

tered by members of most communities in the areas of civil and human rights and liberties as a
result of somegovernmentdomestic policieswithmandates to combat terrorism. Wealso cannot ignore
popular culture’s and the media’s portrayal of Muslims and Arabs, as well as some of the recent
hateful rhetoric made by some of our elected officials. One cannot ignore practices which have
involved some U.S. government agencies—practices that violate international human rights stan-
dards andU.S. constitutional standards—such as extraordinary rendition and secret detentions, the
continuing controversy of theGuantanamoenemy combatant detentions, or theAbuGhoraib torture
scandal, all of which are factors in drumming up hate targeted against Arabs andMuslims.
The need for such an assessment is vital in understanding the negative perceptions and stigmas
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associatedwith anti-Muslimdiscrimination and the impact this has had on the relationship between
these communities and local lawenforcement. Wemust acknowledge andunderstand that someU.S.
government policies designed to combat terrorismhave bothproven ineffective in fulfilling theirman-
dates and have had a devastating impact on the ability of the Arab and Muslim communities to
actively participate, asmembers of their communities, in reaching our full potential as full partners
with the police.
Someof the policies theU.S. government undertook following the horrific September 11, 2001, ter-

rorist attacks onour nation and somemore recent decisionsmade in thenameof combating terrorism
havemade it easier for thosewhopromotehate, perpetuate violent extremismand radicalization, and
otherswhoengage inhate andanti-Muslimdiscrimination tooperate regardless of the legal protections
often afforded later to their respective victims.
I would like to highlight a few challenges that have involved local police and the enforcement of

federal immigration law, challenges that have caused additional strain on already overburdened
police agencies and, at the same time, served to negatively impact the trust and communication that
is required tomaintain a safe and lawabiding community that is free of crime. These policies include
targeted immigration enforcementmeasures such as theNational Security Entry-Exit Registration
System (NSEERS), also know as “special registration;” perceived racial profiling in the approach to
conduct voluntary interviews by the FBI in partnership with local police agencies; the increased
reliance on the “watch” and “no fly” lists (also known as the “terrorismwatch list”); the Immigra-
tion Absconder Apprehension Initiative which, in 2002, targeted immigration absconders based
specifically on national origin; and, most damaging to local police, the deeply flawed and now dis-
credited reports by local law enforcement agencies, including the New York City Police Depart-
ment (NYPD), advocating increased scrutiny ofMuslims in theU.S. based on cultural affiliation and
religious practices.
As youmight have read or heard in recent high-profilemedia reports, some accounts have claimed

that theU.S. government “terrorismwatch list” nowcontains over onemillionnames or records.Anec-
dotal examples suggest that Arab,Muslim, and SouthAsianAmericans aremore likely to be flagged
by this watch list. Local police agencies are required to enforce this list when they conduct routine
traffic enforcement, given that the list ismaintained as part of theNational Crime InformationCen-
ter (NCIC) database operated by the FBI and accessed by all local law enforcement agencies.
Although the U.S. government’s position states that it does not profile individuals based on race,
ethnicity, or religion, the “watch” and “no fly” list challenges, and the involvement of local policewith
this controversy, have created a tremendous level ofmistrust and the perception of ethnic and racial
profiling inArab,Muslim, and SouthAsianAmerican populations. It is clear that local police agen-
cies have inherited, sometimes involuntarily, themistakes born out of the federal government.
Another example isNSEERS or “special registration.” NSEERS is a poorly constructed program

that has outlived any constructive purpose itmay have once served and is in need of replacement by
themore extensive and reliableUS-VISITprogram. US-VISIT relies onbiometric technology to obtain
information about anyone entering the United States. While the port-of-entry phase of this pro-
gram has been implemented, we are hopeful that the U.S. government, namely the United States
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Congress,will provide thenecessary funding forUS-VISIT so that it canbe fully implemented at ports
of departure.
TheU.S.Department of Justice (DOJ) createdNSEERS, also knownas “special registration,” in 2002

allegedly as an anti-terrorismprogram that requiredmale visitors from certain countries—and oth-
erswhoman immigration inspector decidesmeet certain confidential criteria—to be fingerprinted,
photographed, and questioned by immigration officers. The most controversial part of this pro-
gram, known as the “domestic call-in” phase, requiredmen from twenty-five predominantlyMuslim
and Arab countries to report to immigration offices around the country for fingerprints, photo-
graphs, and lengthy questioning by officers. There are criminal and civil penalties associated with
NSEERS, including arrest, detention, monetary fines, and/or removal from theUnited States.
Although initially portrayed by theDepartment of Justice (and, in turn, understood by thosewho

voluntarily compliedwith the program) as a tool to combat terrorism following the devastating ter-
rorist attacks against our country on September 11, 2001, NSEERS has apparently become just
another tool used in immigration law enforcement, and law enforcementmore generally. NSEERS
raises serious constitutional issues since the programdiscriminates on the basis of national origin and
it further burdens local police with enforcing yet another federal programwithout receiving addi-
tional funding or resources.
Indeed, like the “watch list,” NSEERS is also part of the National Crime Information Center

(NCIC) databasemaintained by the FBI and routinely enforced by local police. A system designed
to arrest thosewhoare alleged tohave committed serious crimes, such as bank robberies,murder, child
molestation, and rape, is now using limited police resources to arrest or detain civil immigration
violators. Ironically, it was thosewho compliedwithNSEERS that were subject to penalty. Nearly
14,000menwho compliedwith call-in registrationwere placed in removal proceedings. If a goal of
special registration was to track possible terrorists, deporting those who complied with the pro-
gramundermines this aim, by reducing future compliance and serving to destroy trust between the
police and the community.
Because of the poor implementation of NSEERS, thousands ofmenwhowere required to regis-

ter failed to do so—many no doubt due to lack of notice—and are therefore now vulnerable to
NSEERS penalties. Although the NSEERS program was modified in December 2004, many ele-
ments remain and are subject to abuse, including departure registration, registration at ports of
entry, as well as the potential for the re-initiation of domestic “call-ins” and enforcement action
based on information collected through the program.
While someBush administration officials have expressed apprehension about the continued use

ofNSEERS, theprogram is still beingutilized. In fact, AsaHutchinson, formerUndersecretary ofBor-
der and Transportation Security at DHS, recognized the problems with NSEERS and has gone on
record as saying “It is our hope to completely end this special registration program because our
long-termgoal is to treat everybody the sameway and not based uponwhere you come from” (June
11, 2004, speech to ADCNational Convention,Washington, D.C.).
It should be noted that the perceived injustice of singling out people based on national origin

(and ultimately religion) and, in turn, penalizing them for their cooperationwith a government pro-
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gram may have significantly harmed the relationship of trust between law enforcement and the
Arab andMuslimAmerican and immigrant communities—a relationship that is vital to the national
security of the United States.
ADChas diligently sought to cast a public light on theNSEERSprogramandhasmaintained a dia-

loguewithDOJ andDHS in hopes of curbing abuses of the programandultimately seeing it retired.
However, ADC’s repeated efforts to obtain information on implementation and use of theNSEERS
program and resulting databases have been rebuffed andmultiple FOIA requests have gone unan-
swered, either under the guise of the “law enforcement exception” or have simply been ignored.
More recently, theU.N. Committee on theElimination of Racial Discrimination (CERD) stated, in

its February 2008 recommendations to theUnited States, that “Measures taken in the fight against
terrorism must not discriminate, in purpose or effect, on the grounds of race, color, descent, or
national or ethnic origin.” The CERDurged theU.S. “to put an end to theNational Security Entry-
ExitRegistrationSystem (NSEERS) and to eliminate other formsof racial profiling againstArabs,Mus-
lims, and South Asians.”
Iwould like to describe a case example of the negative impact and fear the enforcement of federal

immigration law by local police has had on the Arab, Muslim, and South Asian communities. In
February of 2004,ADCwas contactedbyMr.X. Mr.X is aUnitedStates citizenwho lives inTennessee
and owns a small business. In February of 2004,Mr. X drove to a neighboring town inMississippi
toparkoneof his driver’s cars andpickuphis personal vehicle.Whenhe arrived,Mr.Xnoticed apolice
car shining the lights on his vehicle.WhenMr. X got out of the carwhile speaking on his cell phone,
the officer pulled a gun and asked him not to move. The officer allegedly started screaming and
askingMr. X to put his cell phone down. Mr. X allegedly complied andwithinminutes threemore
sheriff cars arrived andwith guns drawn the officers shouted, “Don’t move orwewill kill you. Any
suddenmoves, wewill kill you!”
Complying with police orders, Mr. X got on the ground and placed his hands behind his back.

Thepolice handcuffedhimand threwhismoney andwallet on the ground. Mr.X allegedly heard one
of the officers using a cell phone, calling what appeared to be the FBI and saying, “We got him, we
got him!” Mr.X alleged thatwhile hewas handcuffed andon the ground the other three officers con-
tinued to point their guns at him shouting, “If youmove, wewill kill you!”
Mr. X alleged that one of the sheriff deputies said, “Iwant to see your nose touching the ground.

I knowyour kind of people; Iworked for theCIA for ten years,” all thewhile pointing hisweapon at
him and saying, “If you breathe wrong, I will kill you!” Mr. X alleged that the same officer said,
“You need to go back towhatever SandNi**er country you came from,” and he then allegedly called
Mr. X a terrorist and a baby killer. Mr. X further alleged that the officer asked him if hewas scared
and then added, “Your kind of people don’t care if they die. I want to see your nose touching the
ground, you terrorist!” The officer allegedly keptwalking back and forth, repeating his threats and
racial epithets.
Mr.X reported thatwhile thiswas taking place, the other officerswere on their phones saying that

his namecameupona terroristwatch list. Theolder officerwho initially stoppedMr.X foundahand-
gunpermit inhiswallet. Hewalked toMr.Xwithhis gundrawnand said, “I found a gunpermit; don’t
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letme find a gun or Iwill shoot youwith it.”Mr.X then alleged that a third officerwalked to himand
asked whether the car is “going to blow up in my face” if he turns on the ignition. Mr. X was then
allegedly asked by the same officer whetherMr. X knew how to fly airplanes.
After over an hour on the ground,Mr. X saw his driver, the owner of the car approach. He later

toldMr. X that he sawhimon the ground and heard one of the police officers call him a baby killer.
The driver also reported that he was asked by the police, “Why did you let him use your car? He is
awell known terrorist. His information came up on our computer.”
Finally, the officers tookMr. X’s handcuffs off and permitted him to collect his belongings. One

of the officers asked, “Do you know why we stopped you?” Mr. X said, “No, it doesn’t make any
sense tome,what youdiddoes notmake any sense tome.” Mr.X thenwalked to the officer that called
himababykiller to askwhyhewas treated in this fashion, and theofficer allegedly respondedbyyelling,
“If you don’t get out of (Mississippi)wewill take you in!” and a second officer allegedly yelled, “If I
see you back inMississippi, I will personally kill you!”
Mr. X was permitted to leave with no federal agents being involved and without being read his

Miranda rights or being arrested or chargedwith anything. WhenMr. X got in his car he called the
FBI in Memphis and gave them a description of the incident and the officers involved. He then
called the FBI office in Jackson, Tennessee, and provided the same information. After aweek, anFBI
special agent interviewed bothMr. X and his witness and recommended thatMr. X file an internal
affairs complaint with the same sheriff’s departmentwhose officers allegedlywere involved in the
incident. The sheriff’s department failed to investigate the incident or address Mr. X’s concerns.
Unfortunately, whenADC filed a complaintwith theDOJCivil RightsDivision, asking for an inves-
tigation, andwhenMr. X followed upwith the FBI on thismatter, he received a letter from theDOJ
Civil RightsDivision, Criminal Section, stating that no further actionwould be taken by theDOJ and
telling him hemaywish to pursue thematter in civil court.
In conclusion, government agencies, including lawenforcement agencies, have takenmanyproac-

tive steps at constructive dialogue and communication in the past few years. These steps have gone
a longway in improving trust and in turn effectively combating crime. However, the unfortunate poli-
cies I havementionedhere continue to reverberatewith their negative anddestructive effects on the
Arab,Muslim, andSouthAsian communities andon the relationship between those communities and
local police.
The lesson we have learned as a people is not to strip the most valuable treasure we have as a

nation by ignoring the basic rights and liberties and inherently weakening the great American val-
ues of freedom, fairness, and equality we have championed for decades. With the exception of our
friends in theNative American nations, we are indeed a nation of immigrants. Our African-Ameri-
can communities are primarily here as a result of another historical injustice, namely slavery, a form
of cruel involuntary immigration. Most of the rest of us are here because of the great immigration tra-
dition that has crafted thismosaic we hold so dear.
Thank you.

APPENDIX L

Fear, Crime, and Community Trust: Community Perspectives
on Immigration Enforcement by Local Police
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Remarks

By Julie Erfle

August 21-22 2008
JW Marriott Hotel
Washington, DC

It would have been easy to cling to hate whenmy husbandwas killed last September. I was cer-
tainly angry. Angry thatmy husband—a goodman, awonderful father, a two-time cancer survivor, a
highly decorated officer—was killed by a street thugwith a record almost as long as his life. Itwould
have been easy to say, “Deport his family, deport themall!” They killedmyhusband, and they deserve
no mercy. They showed no mercy for Nick, no mercy for me or my children, or the hundreds of
other familymembers and friends and fellow officers left to pick up the pieces of their lives.
Except, “they” didn’t kill Nick. A felonnamedEricMartinez killedmyhusband, andEricMartinez

isn’t a “they.” But he certainly is a powerful example of a failed immigration policy, isn’t he?
WhenNickwas killed, I knewdeep inmy heart that there had to be some greater purpose, some

deepermeaning for his senseless death. I found that reasonwhen just hours later, themedia focus
turned to the immigration status of his killer. Itwas then that the cries for deportation began, the lines
were drawn, the political pundits on their game.They all had anopinion and they also had a great deal
of anger and hate to gowith it.
In someways, Iwished I couldhave joined in the yellingmatches, screamedmywayout ofmypain,

and found reasons as to why simple deportation was the answer. Except it wasn’t that easy for me,
and I knew better. I wanted the answer, the solution. So I did my research, read about the issue,
talked to the real experts in the field like immigration attorneys and law enforcement officers—
those dealing with this issue every day—and I listened to others like mewho lived with the conse-
quences of a failed system.And that’swhen I realized that it’s a littlemore complex than someof our
politicians andmediawould have us believe.
But I also realized that there were and are solutions out there. This issue has been researched

very thoughtfully by people who are not seeking political office or hyped-up listeners to bolster
their ratings. It isn’t just a pro- or anti-immigration or Republican orDemocratic solution. There is
middle ground.We’ve just failed in our efforts tomake that the focus of our discussions.
And so that’swhy I’mhere today, toworkwith individuals, likeMayorGordon,whohave decided

the time tomove this discussion forward is now. I have asked themayor and others to joinme in sup-
porting a comprehensive immigrationpolicy outlineput forthby theWesternConferenceofGovernors.
Themayorwill address this policy inmore detail shortly but know that this policy outline addresses
all major areas of concern within the immigration debate. I hope you will join us in pushing this
policy forward.
I will not stand idly by andwait for the daywhen our legislators finally decide, “Now is the time

for action.” That time has passed and, sadly, some of us have paid dearly because of it. Let’s notwait
any longer for a solution.The lives of our officers and their families are far, far tooprecious to just stand
by andwait.

Julie Erfle is an advocate for immigration reform. Thewidow of Phoenix police officer Nick Erfle, she lives in Phoenix
with her two children.
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WEDNESDAY, AUGUST 20

4:00-7:00 pm Registration

THURSDAY, AUGUST 21

7:00-8:00 am Registration/Continental breakfast

PLENARY
8:00-8:15 am

Opening remarks HubertWilliams, President
Police Foundation

8:15-8:45 am Keynote address The Honorable Phil Gordon
Mayor of Phoenix, Arizona

8:45-9:00 am Report of Police Foundation focus group findings Anita Khashu, Special
Advisor, Center on
Immigration & Justice, Vera
Institute of Justice; consult-
ant, Police Foundation

9:00-10:00 am Panel 1: Enforcing federal immigration law at the local level: why and
why not?

States and local municipalities have been encouraged to participate
in the enforcement of federal immigration laws. Some local law en-
forcement agencies have entered into aMemorandum of Agreement
(MOA) with Immigration and Customs Enforcement (ICE) under
Section 287(g) added to the Immigration and Nationality Act by the
Illegal Immigration Reform and Immigrant Responsibility Act of
1996 (IIRIRA). MOAs authorize designated officers to perform civil
immigration law enforcement functions, provide themwith access to
the ICE database, and enable them to fill out the necessary forms to
initiate the deportation process. The purpose of this panel is to ex-
amine the challenges, problems, and opportunities encountered by
local police and sheriffs engaged in the enforcement of federal immi-
gration laws.

Moderator:Anita Khashu,
Special Advisor, Center on
Immigration & Justice, Vera
Institute of Justice; consult-
ant, Police Foundation

Panelists: Sheriff Donald
Hunter, Collier County, FL

Chief Harold Hurtt,
Houston, TX

James Pendergraph,
Executive Director, Office of
State & Local Coordination,
U.S. Immigration & Customs
Enforcement

10:00-10:15 am Break

10:15-10:35 am Legal issues in local police enforcement of federal immigration law

As local police consider taking on enforcement of federal immigra-
tion law, they should carefully consider the legal complexity of their
role and legal constraints on methods of enforcement in a legal and
institutional system that operates quite differently from local crimi-
nal justice systems. Local police enforcement of federal immigra-
tion law must account for local, state, and federal laws that govern
the rights of community residents and the obligations of localities.
It must also account for the civil nature of most immigration viola-
tions. Most importantly, it must be conducted in a way that avoids
several common misconceptions about the supposed targets of im-
migration law enforcement, including confusion over their rights,

Professor Nancy Morawetz,
New York University
School of Law
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migration law enforcement, including confusion over their rights,
status, and place in the community. The risk of error is high, and al-
ready several localities have been subject to lawsuits over unlawful
arrests and detentions, the use of racial profiling in enforcement,
poor conditions of confinement, and other violations of law. This
panel discusses the legal complexities of federal immigration law
enforcement in the local setting and the changing demographics of
communities. Risks of liability provide yet another factor for police
departments to consider before making a decision about whether to
tread into this new field of enforcement.

10:35-11:15 am Panel 2: A balanced perspective on the undocumented immigrant

The presentation will begin with a short summary of the issues
raised, and some of the data, concerning the characteristics of the un-
documented population in the United States. It will continue with a
summary of the overall impact of this population. The presentation
concludes by highlighting some of the most frequently debated policy
responses, including enforcement, legalization, legal issues, and the
bundle of more recent strategies that aim to encourage “self-deporta-
tion.” It will seek to lay out, as objectively as possible, the pros and
cons of the various strategies.

Professor Stephen
Legomsky,Washington
University School of Law

Professor Raquel Aldana,
William S. Boyd School of
Law, University of Nevada,
Las Vegas

11:15 am-
12:15 pm

Panel 3: Crime, violence, disorder, victimization: patterns and trends
associated with the undocumented immigrant population

It has been estimated that there are 12 million undocumented immi-
grants in America and hundreds of thousands crossing our borders
illegally each year or overstaying their visas. Americans are troubled
by, and fearful of, the existence of such a large undocumented immi-
grant population. Shocking violent criminal acts committed by
gangs such as MS-13 are frequently reported in newspapers, televi-
sion, and the radio. This has heightened the anxieties and concerns
about the undocumented community as a whole, and resulted in the
passage of tough new statutes and more rigorous enforcement of
immigration laws by some states and localities. The purpose of this
panel is to examine research on crime within the undocumented
community, discuss how the undocumented crime rate comports
with that of other groups within the nation, and explore pattern and
trends related to crime and victimization within the undocumented
community.

Moderator: Professor
WilliamMcDonald,
Georgetown University

Panelists: Professor
Roberto Gonzales,
University of Washington

Jeffrey Passel, PhD, Senior
Demographer, Pew
Hispanic Center

Professor Rubén Rumbaut,
University of California-
Irvine

12:15-1:15 pm Luncheon (Salon 1)

1:15-1:30 pm Break

1:30-2:30 pm WORKSHOPS (repeated at 5:00 pm) Facilitator:

Workshop #1: How does law enforcement enhance cooperation with
the undocumented and documented communities?

Chief (Ret.) RichardWiles,
El Paso, TX

Workshop #2: What are the positive and negative impacts of 287(g)? Chief RonMiller,
Topeka, KS
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Workshop #3: How can law enforcement work within the undocu-
mented community?

Chief (Ret.) Arturo Venegas,
Sacramento, CA

Workshop #4: What strategies should law enforcement executives em-
ploy to effectively manage the political pressures associated with the
enforcement of federal immigration laws? (chiefs and sheriffs only)

Chief Theron Bowman,
PhD, Arlington, TX

2:30-2:45 pm Break

2:45-3:45 pm Panel 4: What is the cost of enforcing immigration law at the local
level? When state and local laws addressing undocumented immi-
grants are enacted, what are the social and economic impacts on:
(1) police operations; (2) municipal budgets; (3) the quality of life
of community residents?

Although the federal government has the primary role in directing
overall policy regarding immigration and refugees, the effects of
such policy on local communities present challenges that cannot be
ignored by state and local governments. There is concern about the
impact of local law enforcement of immigration law on already
strained state and local resources, and particularly on the ability of
local law enforcement to maintain its core mission of protecting
communities and promoting safety. There is also concern about un-
dermining law enforcement efforts to build trust and support in im-
migrant communities so that witnesses and victims are not fearful
of reporting crime.

Moderator:Muzaffar
Chishti, Director, Migration
Policy Institute at New
York University School of
Law

Panelists: Randolph
Capps, PhD, Senior
Research Associate,
The Urban Institute

Mayor John Cook,
El Paso, TX

Mayor Phil Gordon,
Phoenix, AZ

3:45-4:45 pm Panel 5: Fear, crime, and community trust: community perspectives
on immigration enforcement by local police

Although there are common threads that link fear, crime, and com-
munity trust, these issues are influenced significantly by public per-
ceptions of the police, and differentiated by class, race, ethnicity,
religion, culture, and national origin. Many of these differences are
rooted in historical experiences or encounters with the police, di-
rectly or indirectly, that affect the way people view the police and
the manner in which they respond to police authority.
In an era of community policing, in which the police acknowl-

edge public trust to be among their highest priorities, understand-
ing these differences and developing constructive solutions to
problems that separate the police from the public are essential for
building and sustaining community partnerships that enhance pub-
lic trust and public support for the police.
The purpose of this panel is to consider the influence of immi-

gration enforcement from the perspectives of different communi-
ties whose experiences may provide the police with insights into
the impact of policy and practice at the ground level, and establish a
new feedback loop that will facilitate improvement in both areas.
It is our hope that the panelists’ presentations, audience ques-

tions, and subsequent discussion will generate greater clarity and a
more nuanced and in-depth understanding of the concerns and
problems faced by diverse communities, as well as the types of poli-
cies and strategies necessary to effectively address them.

Moderator: Professor
Rubén Rumbaut, University
of California-Irvine

Panelists: Tuyet Duong,
Senior Staff Attorney,
Immigration and Immi-
grant Rights Program,
Asian American Justice
Center

Clarissa Martinez De
Castro, Director,
Immigration & National
Campaigns, National
Council of La Raza

Kareem Shora, Executive
Director, American-Arab
Anti-Discrimination
Committee
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4:45-5:00 pm Break

5:00-6:00 pm WORKSHOPS (repeat) Facilitator:

Workshop #1: How does law enforcement enhance cooperation with
the undocumented and documented communities?

Chief (Ret.) RichardWiles,
El Paso, TX

Workshop #2: What are the positive and negative impacts of 287(g)? Chief RonMiller, Topeka,
KS

Workshop #3: How can law enforcement work within the undocu-
mented community?

Chief (Ret.) Arturo Venegas,
Sacramento, CA

Workshop #4: What strategies should law enforcement executives em-
ploy to effectively manage the political pressures associated with the
enforcement of federal immigration laws? (chiefs and sheriffs only)

Chief Theron Bowman,
PhD, Arlington, TX

6:00-7:30 pm Reception (Salon 1)

FRIDAY, AUGUST 22, 2008

7:30-8:15 am Continental breakfast

PLENARY
8:15-8:30 am

Day 2: Opening remarks HubertWilliams, President,
Police Foundation

8:30-9:45 am Panel 6: Immigration and local policing: results from a survey of
local law enforcement executives

One of the most important challenges for law enforcement agencies
in many communities is how to respond to immigration and the
presence of undocumented residents. Departments often face con-
flicting pressures from local politicians, federal authorities, commu-
nity groups, and the private sector. Yet they have little available in-
formation to help themmake sound policy decisions. This panel
reports on the results of a recent nationwide survey of police execu-
tives on several issues, including differences between departments
and communities and their attitudes about immigration and local
law enforcement; relationships with federal immigration and cus-
toms enforcement authorities; and the range of policies on immigra-
tion policing being developed by cities and departments. The survey
also explores levels of commitment to community policing practices
and the potential for conflict with enforcement of immigration laws
by local police.

Moderator:DorisMarie
Provine, Professor, Arizona
State University

Panelists: Scott Decker,
Professor, Arizona State
University

Paul Lewis, Asst. Professor,
Arizona State University

Monica Varsanyi, Assoc.
Professor, John Jay College,
CUNY

9:45-10:00 am Break

10:00-11:00 am Open forum Facilitator:Chief
WilliamMatthews,
Coatesville, PA, Police
Department

11:00-11:30 am Conference summation Professor Stephen
Legomsky,Washington
University School of Law

11:30-11:45 am Closing remarks

Conference evaluations

HubertWilliams, President
Police Foundation
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RaquelAldana isprofessorof lawatWilliam
S. Boyd School of Law,University ofNe-
vada Las Vegas, where she teaches im-
migration law, criminal lawandcriminal
procedure, internationalhumanrights,and
international public law. She also co-
teaches experiential learning courses, in-
cluding a course in Nicaragua on do-
mestic violence in apost-conflict society
andacourseon thecriminalizationof im-
migrants. Prior to coming to the Boyd
School ofLaw,ProfessorAldanaworked
for theCenter forJusticeandInternational
Law, representingvictimsofgrosshuman
rightsviolations intheInter-AmericanSys-
tem onHumanRights. She is the author
ofnumerousbooks,articles,andotherpub-
lications, including Everyday Law for
Latinos (withS.Bender&J.Avila) (forth-
coming2008);OfKatz and “Aliens”: Pri-
vacy Expectations and the Immigration
Raids, ___ 41 U.C. Davis Law Rev. 101___
(forthcoming 2008); The Subordination
andAnti-SubordinationStory of theU.S.
ImmigrantExperience in the 21stCentu-
ry, __ 7 Nev. L. J. 713__ (2007) (Lat Crit
Symposium Cluster Introduction); On
Rights, Federal Citizenship, and the
“Alien”, 46WashburnL.Rev. 101 (2007).
ProfessorAldanaearnedherJDfromHar-
vardLawSchool,where she servedas ar-
ticles editor of theHarvardCivil Rights-
Civil Liberties LawReview.

Theron Bowmanbeganhis lawenforcement
career in 1983 as an officer with the Ar-
lington, Texas, Police Department, and
served in numerous positions before be-
ing appointed chief of police in 1999. A
FortWorth native, he receivedhis bach-
elor’s, master’s, and doctorate degrees
fromtheUniversity ofTexas atArlington.
Chief Bowman is a graduate of the Sen-
iorManagement Institute for Police, the
FBINational Academy, and the FBINa-
tional Executive Institute.Hehas served
on the faculty of three local universities,
teaching sociology, criminology, and
criminal justice classes. He is amember
of the InternationalAssociationofChiefs
of Police,NationalOrganization ofBlack
LawEnforcementExecutives, PoliceEx-

ecutiveResearchForum,andahostofoth-
er organizations. Dr. Bowman serves as
chair for the Texas Intelligence Council
and as a commissioner for the Commis-
sion on Accreditation for Law Enforce-
ment Agencies.

Randolph Capps,ademographerwith sub-
stantial expertise in immigrant popula-
tions, is aSeniorResearchAssociate at the
Urban Institute.He has a PhD in sociol-
ogy fromtheUniversity ofTexas, andhas
analyzed data on immigrants from a
wide variety of sources, at the national,
state, and local levels.Dr. Capps recent-
ly published national-level reports on
trends in the immigrant labor force, the
health andwell being of young children
of immigrants, and the characteristics of
immigrants’ children in elementary and
secondary schools. He is currently con-
ducting a study of the impact of immi-
gration enforcement operations on chil-
drenofunauthorized immigrants and re-
centlyparticipated inanevaluationof em-
ployment services in the federal refugee
resettlementprogram.His recentworkat
the state and local level includes a de-
mographic profile of immigrants in
Arkansas; a study of immigrant integra-
tion inLouisville,Kentucky; adescription
of the unauthorized population in Cali-
fornia andLosAngeles; a studyof taxpay-
ments by immigrants in theWashington,
DC,metropolitan area; an assessment of
immigrants’ health care access in Con-
necticut; and an analysis of the involve-
ment of children of immigrants in the
Texas child welfare system.

Muzaffar Chishti, a lawyer, is directorof the
MigrationPolicy Institute’s office atNew
YorkUniversity School ofLaw.Hiswork
focusesonUS immigrationpolicy, the in-
tersection of labor and immigration law,
civil liberties, and immigrant integra-
tion.Prior to joiningMPI,Mr.Chishtiwas
directorof the ImmigrationProjectof the
UnionofNeedletrades, Industrial&Tex-
tile Employees (UNITE). Mr. Chishti
currently serveson theboardsofdirectors
of theNational ImmigrationLawCenter,

the New York Immigration Coalition,
and the Asian American Federation of
New York. He has served as chair of the
board of directors of theNational Immi-
grationForum,andasamemberof theCo-
ordinatingCommitteeonImmigrationof
the American Bar Association. His pub-
lications include: America’s Challenge:
Domestic Security, Civil Liberties, and
NationalUnityAfter September 11 (co-au-
thored); “GuestWorkers in theHouse of
Labor” intheNewLaborForum; “TheRole
ofStates inUSImmigrationPolicy” in the
NYU Annual Survey of American Law
(2002); “EmployerSanctionsAgainst Im-
migrant Workers” inWorkingUSA; and
“Rights orPrivileges,” in the special issue
on the Promise of Immigration in The
BostonReview.Mr.Chishtiwas educated
at St. Stephen’s College, Delhi; the Uni-
versity ofDelhi;CornellLawSchool; and
the Columbia School of International
Affairs.

John Cookwas electedMayor of El Paso,
Texas, in 2005. From 1999 to 2005, he
servedon theCityCouncil, representing
El Paso’s 4th district. Mayor Cook has
lived inNortheast El Paso formost of his
lifewhere his family has owned and op-
erated severalNortheast businesses. He
hasbeendeeply involved inElPaso’s com-
munityaffairs, asabusinessman, a teacher,
coach, founder andmember of the board
ofmanycivic andveterans’ organizations.
Heserved in theUnitedStatesArmy from
1966 to 1971, seeing service as a Special
Agent Military Intelligence. He holds a
business degree from the University of
Texas at El Paso.

Alina Das is a supervising attorney and
teaching fellow with the Immigrant
Rights Clinic at New York University
(NYU) School of Law. She works with
clinic students todefend the rights of im-
migrants facing deportation and deten-
tion and to provide support for commu-
nityorganizations’ immigrant rights cam-
paigns. Prior to joining the Immigrant
RightsClinic, Alinawas an attorney and
Soros Justice Fellowwith theNewYork
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State Defenders Association Immigrant
DefenseProject,where she engaged in a
wide range of litigation and advocacy on
immigration and criminal justice issues.
Prior to joining the Immigrant Defense
Project, Alina clerked for the Hon. Ker-
mit V. Lipez of theU.S. Court of Appeals
for the First Circuit. Alina’s recent pub-
lications include ImmigrantsandProblem-
SolvingCourts in theCriminal JusticeRe-
view (forthcoming 2008) andAddressing
Unintended Consequences in Civil Advo-
cacy for Criminally Charged Immigrants
in the Clearinghouse Review Journal of
Poverty Law and Policy (July-August
2007).Alina is agraduateofHarvardUni-
versity, NYU Wagner School of Public
Service, and NYU School of Law.

Scott H. Decker is professor in the School
of Criminology and Criminal Justice at
Arizona State University. He received
the BA in Social Justice from DePauw
University and theMAandPhD inCrim-
inology from Florida State Universi-
ty.Hismain research interests are in the
areasof gangs, criminal justicepolicy, and
theoffender’sperspective.Hismost recent
books include European Street Gangs
and Troublesome Youth Groups (winner
of the American Society of Criminology
Division of International Criminology
Outstanding Distinguished book award
2006)andDrugSmugglers onDrugSmug-
gling: Lessons from the Inside (Temple
University Press, 2008).

Tuyet G.Duong is a senior staff attorney for
the Immigration and Immigrant Rights
Programwith theAsianAmericanJustice
Center (AAJC) inWashington,D.C. Pre-
viously,Ms.Duong ledAAJC’s language
access andemergencypreparednesspro-
gram,advocating forAsianAmericans im-
pacted by Hurricanes Katrina and Rita,
and as an immigration staff attorney for
Boat People SOS, Inc. (BPSOS) inHous-
ton,where she provided legal assistance
on citizenship, human trafficking, fami-
ly-based sponsorship, anddomestic vio-
lence matters. During law school, she
clerked at the Department of Justice
ExecutiveOffice of ImmigrationReview

in Los Angeles, California, and at the
Texas Civil Rights Project.Ms. Duong is
a frequent speaker and trainer on immi-
grationand language issues. Shecurrently
chairs the Board of Directors of BPSOS,
Inc. and is a founding board member of
theVietnameseAmericanBarAssociation
inWashington,DC.Ms.Duong received
her JD degree from the University of
TexasLawSchool at Austin, and a bach-
elor’s degree in English from the Uni-
versity of Texas at Austin.

Roberto G.Gonzales earnedhis PhD in the
department of sociology from the Uni-
versity of California, Irvine, and in Sep-
tember 2008 will join the faculty of the
School of Social Work at the University
ofWashington inSeattle.He receivedhis
undergraduate degree from Colorado
CollegeandanAMfromtheSchoolofSo-
cial Service Administration at the Uni-
versity of Chicago. He combines fifteen
years of direct service and formal train-
ing in socialwork and sociology to shape
his research and teaching interests. His
most recent research tookplace inSouth-
ernCalifornia and explores the effects of
legal status on the adult children of
unauthorizedMexicanmigrants. In par-
ticular, his doctoral dissertation, “Born in
theShadows: theUncertainFuturesof the
Children of UnauthorizedMexicanMi-
grants,” examines the role of policy and
mediating institutions in shaping the
on-the-groundrealities andoptions avail-
able for unauthorizedMexican youth as
theymove into adulthood.Gonzales’ re-
search and teaching interests include
international andunauthorizedmigration,
urbanstudies, theone-and-a-half andsec-
ondgenerations, andLatinocommunities
and families. He is the author ofWasted
Talent and Broken Dreams: The Lost Po-
tential of Undocumented Students pub-
lished by the ImmigrationPolicyCenter
and coauthor of Debunking the Myth of
Immigrant Criminality: Imprisonment
Among First- and Second-Generation
YoungMen. He has served on several lo-
cal level andnationalboards, including the
Crossroads Fund and the American
Friends Service Committee.

Phil GordonwaselectedMayorofPhoenix,
Arizona, on September 9, 2003, andwas
re-elected inSeptember2007.Gordonwas
recentlyappointedby theU.S.Conference
ofMayors tochair itsComprehensive Im-
migrationReformTaskForce. AsMayor,
Gordon listshis threepriorities for thecity
as public safety, education, and jobs.
Phoenix investsmore than60percent of
itsbudget inpublic safety.Anewcrime lab
is open, new precincts are under con-
struction, and600newpoliceofficersand
firefighterswill behiredover thenext two
years. Ineducation, adowntownPhoenix
campus is a secondhome tobothArizona
StateUniversityand theUniversityofAri-
zona.Additionally, Phoenixhas invested
in small high schools toprepare students
for immediatecareers inspecificareas like
public safetyandnursing.Phoenixhas led
thenation for three years straight, creat-
ing45,000newjobseachyear.Beforeserv-
ing in electedoffice,Gordonwas a leader
in the movement to revitalize, preserve,
and redevelop central Phoenix. Gordon
hasabachelor’s degree ineducation from
theUniversity of Arizona and graduated
cum laude fromArizona State Universi-
ty School of Law.

Don Hunter has served as Sheriff in Col-
lier County, Florida, since1988,when he
was first elected. Prior to joining theCol-
lier County Sheriff ’s Department in
1979, he served as administrator for the
Southwest Florida Regional Planning
Council. Hunter serves on the Com-
mission on Accreditation for law En-
forcement Agencies and is amember of
theNational Sheriffs Association and the
InternationalAssociation ofChiefs of Po-
lice. He has a BS and MS in criminolo-
gy from Florida State University and is
a graduate of the FBINational Academy.
Sheriff Hunter is active in a number of
community and civic organizations in
Collier County.

Harold L.Hurtt,was appointedChief ofPo-
lice of Houston, Texas, in 2004. A veter-
an of the United States Air Force, he be-
ganhis lawenforcement career in 1968as
a patrolman in the Phoenix Police De-
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partment. During his tenure with the
Phoenix PD, he attained many promo-
tional achievements, including the ranks
ofpatrolman, sergeant, lieutenant, captain/
commander, major, assistant chief, and
eventually executive assistant chief of
police. In 1992, Hurtt retired from the
Phoenix Police Department to become
chief of police for theOxnard,California,
PoliceDepartment. In 1998, he returned
toPhoenixas that city’s chief ofpolice. In
2002, and again in 2004, Chief Hurtt
was selected by his peers as president of
theMajorCitiesChiefsAssociation, anor-
ganization of the 63 largest police de-
partments in theUnitedStates andCana-
da.ChiefHurtt is anotedproponentof the
“communitypolicing”conceptandhas led
efforts to increase thenumberof officers
who speak Spanish, Chinese, and Viet-
namese in the diverse Phoenix commu-
nity. Chief Hurtt graduated from Ari-
zonaStateUniversitywithabachelor’sde-
gree insociology,andearnedamaster’sde-
gree inorganizationalmanagement from
theUniversity of Phoenix.

Anita Khashuwas the first director of The
Vera Institute of Justice’s Center on
Immigration and Justice, initiating and
managing the Institute’s various projects
involving immigrants in the justice sys-
tem. She currently serves as Senior Ad-
visor to theCenter. Anita is also currently
working as a consultant for the Police
Foundation on the project, The Role of
Local Police: Striking a Balance Be-
tween Immigration Enforcement and
Civil Liberties. Anita was a 2007-08
Fulbright Scholar in residence at Insti-
tuto Tecnologico Autonomo deMexico
inMexicoCity,where she conducted re-
search onMexican policy and practice
of detention and deportation of Central
American unaccompaniedmigrantmi-
nors. She joined Vera at the Bureau of
Justice Assistance in South Africa in
2002, where she managed Vera’s tech-
nical assistance to the Legal Aid Board
of SouthAfrica. In 2003, Anita returned
toNewYork andmoved to the Institute’s
planning department,where sheworked
onprojects involving immigrant relations

with the police.Her publications include
Building Strong Police-Immigrant Com-
munity Relations: Lessons from New
YorkCity, Justice and Safety inAmerica’s
Immigrant Communities, andOvercom-
ing Language Barriers: Solutions for
LawEnforcement. Anita received herBA
in economics, cum laude, fromTuftsUni-
versity and a JD, cum laude, fromBoston
University School of Law.

Stephen Legomsky is the John Lehmann
University Professor at theWashington
University School of Law in St. Louis.He
is the author of Immigration andRefugee
Law and Policy (now in its fourth edi-
tion), which has been the required text
for immigration courses at 163 U.S. law
schools.His other books, published by
theOxfordUniversity Press, include Im-
migration and the Judiciary: LawandPol-
itics in Britain and America; and Spe-
cialized Justice.Legomsky founded the
immigration section of the Association
of American Law Schools and has
chaired the LawProfessors Committee
of the American Immigration Lawyers
Association and theRefugeeCommittee
of the American Branch of the Interna-
tional LawAssociation.He has testified
before Congress and has been a con-
sultant to President Clinton’s transi-
tion team, the first President Bush’s
Commissioner of Immigration, the UN
High Commissioner for Refugees, and
several foreign governments, onmigra-
tion and refugee issues.Legomsky is an
electedmember of theAmericanLawIn-
stitute.He has been a senior visiting fel-
low at Oxford University and a visiting
fellow at Cambridge University.He has
had other teaching or research ap-
pointments in the United States, Mex-
ico, New Zealand, Switzerland, Ger-
many, Italy, Austria, Australia, Suri-
name, and Singapore.

Paul G. Lewis is an assistant professor of
political science at Arizona State Uni-
versity in Tempe, AZ. His area of re-
search and teaching expertise is Amer-
ican local government, urban affairs, and
public policy. With three ASU col-

leagues, Lewis has begunwork on a na-
tional study of the responses of local po-
lice departments to unauthorized im-
migration. He also coauthored a prior
study focused on such issues as Cali-
forniamunicipalities, “Policing Practices
in Immigrant-DestinationCities,”which
appeared inUrbanAffairsReview in July
2007. In addition to examining the re-
lationship between immigrants and lo-
cal governments, his research has fo-
cusedmainly on issues of land-use pol-
icy and suburbanization. He is coau-
thor of a forthcoming book, Custodians
of Place: Governing the Growth and
Development of Cities, which will be
published by Georgetown University
Press in 2009, and his prior published
work includes one book and numerous
journal articles and policy reports.From
1996-2005 Lewis was a research fellow
at the Public Policy Institute of Cali-
fornia, a think tank focused on state and
local policy issues, and from2002-2005
he also served as programdirector for the
Institute’s governance and public fi-
nance program. He holds a PhD from
Princeton University.

William F. McDonald is Professor of Soci-
ology andCo-Director of the Institute of
Criminal LawandProcedure atGeorge-
town University. Since 1995, his re-
search has focused on the nexus be-
tween immigration and crime.He is cur-
rently editing a volume entitled Immi-
gration, Crime and Justice and is begin-
ning a survey of unauthorized immi-
grants to determine their experiences as
victims of crime and theirwillingness to
cooperate with the police. His work in-
cludes: “ImmigrantsAsVictimsofCrime:
An Introduction,” International Review
ofVictimology (1) (2007); “Policeand Im-
migrants:Community&Security inPost-
9/11 America,” in Justice and Safety in
America's Immigrant Communities: A
Conference Report, Martha King, Ed.
(PolicyResearch Institute for theRegion
at Princeton University: Princeton, NJ)
“Crime and Illegal Immigration: Emerg-
ing Local, State, and Federal Partner-
ships,”National Institute of Justice Jour-
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nal, June2-10, 1997.Hehas adoctorate of
criminology from theUniversity of Cal-
ifornia, Berkeley.

Clarissa Martínez De Castro is Director of
ImmigrationandNationalCampaigns for
theNationalCouncil of LaRaza (NCLR),
and oversees the organization’swork on
immigration and efforts to expand op-
portunities for Latino engagement in
civic life and public policy debates. She
previouslymanagedNCLR’s state policy
advocacy efforts and civic engagement
work, and in 2007 served asmanager of
the Coalition for Comprehensive Im-
migrationReform, abroadnetworkofna-
tional, state, and local organizations com-
mitted to advancing policy solutions on
immigration.Prior to NCLR, she served
as public policy coordinator for the
SouthwestVoterResearchInstitute, as as-
sistant director of theCalifornia-Mexico
Project at the University of Southern
California, as organizerwith theLadies’
Garment Workers Union, and as union
representativewith theHotelEmployees
andRestaurantEmployeesUnion(HERE)
Local 11.A Salzburg Seminar Fellow, she
receivedher undergraduate degree from
Occidental College, andhermaster’s de-
gree from Harvard University. A natu-
ralized U.S. citizen, she was born and
raised in the Mexican State of Sinaloa.

William H. Matthews is Chief of Police for
theCityofCoatesville, PA.Prior tohis ap-
pointment in Coatesville, Matthews
served as deputy director of the Police
Foundation inWashingtonDC, andas ex-
ecutivedirector of theCommunityPolic-
ing Consortium, a national project of
theOffice ofCommunityOrientedPolic-
ingServicesof theUSDepartmentof Jus-
tice.Matthews’ extensive criminal justice
and policing background includes serv-
ingasdirectorof communitypolicingpro-
grams for the International City-Coun-
tyManagement Association (ICMA); as
executive director of the National Or-
ganizationofBlackLawEnforcementEx-
ecutives (NOBLE); as chief of the Balti-
more, MD, Housing Authority Police;
andasCEOofaprivate firmthatmanaged

major law enforcement projects for na-
tional associations.Healso assisted in the
development of graduate courses at
Howard University, and in the develop-
ment of national standards for law en-
forcementagenciesand thecreationof the
CommissiononAccreditation forLawEn-
forcement Agencies. A native of New
York and a military veteran, Chief
Matthews is an experienced instructor,
speaker, andgroup facilitator.Hehas aBS
degree fromHowardUniversity andaMS
degree from theAmericanUniversity of
Washington, DC.

Ronald Millerwas appointed chief of po-
lice in Topeka in 2006. He has served in
lawenforcement in theStateofKansas for
thirty-six years, joining theKansas City,
Kansas, PoliceDepartment in 1972, rising
through the ranks to serve as the chief of
police for six years. ChiefMiller holds a
bachelor’s degree from theUniversity of
Central Missouri and a master’s degree
from Wichita State University. He is a
graduateof theFBINationalAcademy, the
SouthernPolice Institute, and theSenior
Management Institute for Policing at
Harvard/BostonUniversity. ChiefMiller
is active on several committees and
boards inTopekaandalso serveswithna-
tional police organizations. He received
the Clarence M. Kelley Award for Ex-
cellence in Law Enforcement Adminis-
tration in the Kansas CityMetropolitan
area, and is a graduate of Leadership
Greater Topeka.

Nancy Morawetz is a Professor of Clinical
Law at New York University School of
Law,where shehas taught since 1987. She
currently teaches in the ImmigrantRights
Clinic (IRC).ProfessorMorawetz’s recent
writings include Citizenship and the
Courts, 2007U.Chi. Legal F. 447 (2007);
The Invisible Border: Restrictions on
Short-Term Travel By Noncitizens, 21
Geo. Imm.L. J. 201 (2007); INSv. St. Cyr:
The Campaign to Preserve Court Review
and Stop Retroactive Application of De-
portation Laws, inDavidMartin andPe-
ter Schuck, Immigration Stories (2005);
Determining the Retroactive Effect of

LawsAltering theConsequences of Crim-
inal Convictions, 30 Ford. Urb. L. J. 1743
(2003);Understanding the Impact of the
1996 Deportation Laws and the Limited
Scope of Proposed Reforms, 113 Harv. L.
Rev. 1936 (2000); andRethinkingRetroac-
tiveDeportationLawsand theDueProcess
Clause, 73 N.Y.U.L. Rev. 97 (1998). Pro-
fessorMorawetz is a graduate of Prince-
ton University and NYU School of Law,
where sheservedasEditor-in-Chiefof the
NewYorkUniversityLawReview. She is
a former clerk to the Hon. Patricia M.
Wald of the United States Court of Ap-
peals for theDistrict ofColumbiaCircuit.

Jeffrey S. Passel is the Senior Demogra-
pher at the Pew Hispanic Center in
Washington, DC, which he joined in
January 2005.His research interests in-
clude the demography of Hispanics
and immigrants, measurement of immi-
gration (particularly undocumented), in-
tegration of immigrants into Ameri-
can society, and the impacts (fiscal,
demographic, and social) of immi-
grants. He also works on generational
dynamics, population projections, defin-
ing racial/ ethnic groups, and measur-
ing census undercount. Previous posi-
tions include principal research asso-
ciate at TheUrban Institute and various
positions at the Census Bureau, where
he directed programs of population es-
timates, projections, and demographic
methods for measuring census under-
count. Dr. Passel has served on com-
mittees of the Population Association of
America, panels of The National Acad-
emy of Sciences, and on the Social Se-
curity Advisory Board’s Technical Pan-
el on Assumptions andMethods. He is
a fellow of the AmericanAssociation for
the Advancement of Science and the
American Statistical Association. In
2004,AmericanDemographicsmagazine
selected him as a “demographic dia-
mond,” one of the five demogra-
phers/social scientists most represen-
tative of influential work in the last 25
years. Passel has a bachelor’s degree in
mathematics fromMIT, a master’s de-
gree in sociology from theUniversity of
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Texas at Austin, and a PhD in social re-
lations from The Johns Hopkins Uni-
versity.

James Pendergraph is executivedirector of
OfficeofStateandLocalCoordination,US
CustomsandImmigration (ICE).The first
person to hold this position, Mr. Pen-
dergraphheads an office responsible for
coordinatingU.S. Immigration andCus-
tomsEnforcement (ICE)participation in
programs and activities that relate to
state and local governments and their re-
spective law enforcement entities. Mr.
Pendergraph joined ICE in December
2007after serving for 13years as the sher-
iff of Mecklenburg County, N.C. During
that time he was recognized for his in-
novative thinking and partnership with
federal authorities on immigration en-
forcement. AsMecklenburg’s sheriff, he
spearheaded the use of the 287(g) pro-
gram, throughwhich ICEprovides train-
ing and supervision that allow state and
local authorities to provide targeted im-
migration enforcement. Mr. Pender-
graph’s law enforcement career began
when he served as military policeman
with theU.S.Army.Followinghismilitary
service, he became a police officer with
the Charlotte/Mecklenburg Police De-
partment, where he served for 23 years,
reaching the rankofdeputy chief.Hewas
first electedMecklenburgCounty Sher-
iff in 1994andwas re-elected to three ad-
ditional termsbefore joiningICE.Mr.Pen-
dergraph is a graduate of Harvard Uni-
versity’s JohnF.KennedySchool ofGov-
ernment.Healsohasanassociate’sdegree
in criminal justice and is a graduateof the
FBINational Academy and FBINation-
al Executive Institute. He has served in
leadership positionswith numerous law
enforcement associations, including the
National Sheriffs’Associationand the In-
ternational Association of Chiefs of Po-
lice.

Doris Marie Provine is a professor in the
School of Justice & Social Inquiry at
Arizona State University and a past di-
rector of the School (2001-2007).She is a
lawyer andpolitical scientist.Manyofher

publications explore the politics and
practices of courts at various levels, from
town and village justice courts (Judging
Credentials: Non-lawyer Judges and the
Politics of Professionalism), to the Unit-
edStates SupremeCourt (Case Selection
in the US Supreme Court) and courts at
the international level.Hermore recent
work focuses onpolicy issues, including,
most recently, racism in thewarondrugs
(Unequal Under Law: Race and the War
onDrugs). Currently Provine is studying
policy responses to settled but unau-
thorized immigrants.With the support of
a Fulbright North American Studies re-
search grant, she spent the past aca-
demic year studying policies related to
unauthorized immigration in Canada
and Mexico. She is currently writing a
book about these policies, from the van-
tage point of three cities, one inCanada,
one in the United States, and one in
Mexico.At the same time,with threeAri-
zona State University colleagues, and
with support from theNational Science
Foundation, she is examininghowpolice
departments are responding to calls from
city officials to becomemore engaged in
enforcing federal immigration laws.

Rubén G. Rumbaut is Professor of Sociol-
ogy at the University of California,
Irvine. He is the founding chair of the
Section on InternationalMigration of the
American Sociological Association, a
member of theCommittee onPopulation
of theNationalAcademyof Sciences, and
a former fellow at the Center for Ad-
vanced Study in the Behavioral Sci-
ences at Stanford, and visiting scholar at
the Russell Sage Foundation in New
York. A leading authority on immigration
in theUnited States, Dr. Rumbaut co-di-
rects the landmark Children of Immi-
grants Longitudinal Study; and a large-
scale study of Immigration and Inter-
generationalMobility inMetropolitanLos
Angeles.He is the author of more than
one hundred scientific papers on im-
migrants and refugees in the U.S., and
coauthor or coeditor of a dozen books,
including Legacies, which received the
DistinguishedBookAward of theAmer-

ican Sociological Association and the
Thomas and Znaniecki Award for best
book in the immigration field. He re-
cently completed work with a panel of
theNationalAcademyof Sciences on two
volumes on theHispanic population of
theUnited States:Multiple Origins, Un-
certain Destinies, andHispanics and the
Future of America. His doctoral disser-
tation, on “ThePolitics of PoliceReform,”
was based on three years of research in
the San Diego Police Department in
the mid-1970s, supported by Police
Foundation grants.

KareemW. Shora is Executive Director of
the American-Arab Anti-Discrimina-
tion Committee (ADC). Shora, who
joinedADC in 2000, is a recipient of the
2003 American Immigration Lawyers
Association (AILA) Arthur C. Helton
Human Rights Award. He has testified
beforemajor international human rights
bodies, including regular testimonies be-
fore the Organization for Security and
Cooperation in Europe (OSCE) and the
United Nations Human Rights Com-
mission. He was selected by the Ford
Foundation as amember of the Foreign
Policy Task Force designing their 2008
Laboratory forNewThinking onForeign
Policy. He was selected by the Police
Foundation in 2008 to serve on their ad-
visory board on the study of the role of
local police in immigration enforce-
ment. Shora is also the civil society
representative on theG8ExpertsRound-
table on Diversity and Integration. He
has been published by the National
Law Journal, TRIAL Magazine, the
Georgetown University Law Center’s
Journal on Poverty Law and Public Pol-
icy, theHarvardUniversity JFK School
of Government Asian American Policy
Review, the American Bar Association
(ABA) Air and Space Lawyer, and the
YeshivaUniversity Cardozo Public Law
Policy andEthics Journal. Born inDam-
ascus, Syria, Shora is a native of Hunt-
ington,West Virginia, is fluent inArabic,
andholds a JDdegree from theWestVir-
ginia University (WVU)College of Law
and the LLM specialty in International
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Legal Studies from the American Uni-
versity Washington College of Law.

Monica Varsanyiwill be an associate pro-
fessor in theGovernmentDepartment at
JohnJayCollegeofCriminal Justice,City
University ofNewYork, beginning in the
Fall of 2008, after a two-year tenure in the
SchoolofJusticeandSocial InquiryatAri-
zonaStateUniversity.She is anurbanand
political geographerwhose research ad-
dresses the politics of unauthorized im-
migration in theUnitedStates. She is cur-
rently working on two related projects:
one which explores growing tensions
between local and state grassroots im-
migration policy activismand the feder-
al government’s plenary power over im-
migration and citizenship policy; and
the secondwithScottDecker,PaulLewis,
and Marie Provine, a national study
which explores the growing involve-
ment of city police in immigration en-
forcement and the impact this is having
on the relationship of local police and
(unauthorized) immigrant communities.
Prior to joining the facultyatJohnJay, she
was apostdoctoral scholar at theCenters
for Comparative Immigration Studies
and US-Mexican Studies at the Univer-
sity ofCalifornia, SanDiego, an assistant
professor at Arizona State University,
and received her PhD in Geography
fromUCLA.Varsanyi’s articles have ap-
peared in academic journals such asUr-
banGeography, Geopolitics,Annals of the
Association of American Geographers,
Citizenship Studies, Antipode, and Space
andPolity, andpopularoutlets suchas the
LosAngelesTimes. She is currentlyediting
abookonstate and local immigrationpol-
icy activism in the United States.

Arturo Venegas, Jr.was the chief of police
in Sacramento, California, fromJanuary
1993 throughFebruary2003.He instituted
community-orientedpolicingduring the
difficult economic timesof the 1990s and
led the agency through a number ofma-
jor financial reductionswhilemaintain-
ing a focus on community service and
problem solving. He was credited with
preventing the city from making detri-

mental cuts to the police and other city
departments.He assisted in the delivery
of training in various topic areas to com-
munities and agencies across the nation
for the national Community Policing
Consortium. From August 1, 2006,
throughFebruary 15, 2008, under a con-
tractwith theNewJerseyAttorneyGen-
eral, he servedasSupersessionExecutive
over the Camden, NJ, Police Depart-
ment, providing day-to-day oversight of
the department. Chief Venegas has aBA
degree from theUniversity of San Fran-
cisco and a MS degree from California
StateUniversityPolytechnic, Pomona.He
is a graduate of the FBINational Acade-
my, theFBINationalExecutive Institute,
the California Law Enforcement Com-
mandCollege, andotherCaliforniaPOST
accredited studies. He is a member of
IACP, PERF, HAPCOA, NOBLE, Cal
Chiefs, and theFresnoPeaceOfficersAs-
sociation.

Richard D.Wiles servedas chief of police in
El Paso, Texas, from2003 through 2007.
As chief,Wileswas committed to the im-
plementationof a culture of integrity and
honesty within the El Paso Police De-
partment.Duringhis 27-yearpublic serv-
ice career, he servedwithboth thepolice
and fire departments of El Paso.Wiles is
currently the democratic nominee for
Sheriff of El Paso County. He earned a
bachelor of science in criminal justice
from the University of Texas at El Paso
and a master of science in criminal jus-
tice fromSulRoss StateUniversity.Wiles
is a graduate of the Bill Blackwood Law
Enforcement Management Institute of
Texas, theFBINationalAcademy, and the
FBI National Executive Institute.
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Focus Group Summary

Arlington, Texas . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .216

Dallas, Texas . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .219

Detroit, Michigan . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .220

Houston, Texas . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .223

Los Angeles, California. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .225

Mesa, Arizona . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .226

Milwaukee, Wisconsin . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .232

State of New Jersey . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .234

APPENDIX O
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/6!.$/'/6E#!!?@%A60,2%$%-!::AN:A;OB!

)#! "6! (<</*%$! &+)33! %,13(F! '+%! (<</*%$P&! '$)/6/6ED! &G/33&D! )6-! %>1%$/%6*%! )&! )! 1%)*%!
(<</*%$!/6!-%'%$,/6/6E!.+%'+%$!1$(2)23%!*)0&%!%>/&'&#!!?@%A60,2%$%-!::AN:A;OB!

2#! "33! 3).<033F!)*H0/$%-! /6<($,)'/(6!)4)/3)23%!)'! '+%!,(,%6'!(<! '+%!)$$%&'!($! &%)$*+!
,)F!2%!*(6&/-%$%-D!$%E)$-3%&&!(<!/'&!)-,/&&/2/3/'F!)'!'$/)3#!!?@%A60,2%$%-!::AN:A;OB!

*#! Q%$%! &0&1/*/(6D! &1%*03)'/(6D! ($! $%)&(6)23%! &0&1/*/(6D! ($! E%6%$)33F! &0&1/*/(0&!
*(6-0*'!'+)'!-(%&!6('!&0EE%&'!)6F!&1%*/</*!G/6-!(<!*$/,/6)3!*(6-0*'D!/&!6('!1$(2)23%!
*)0&%!20'!,)F!2%!E$(06-&!<($!<0$'+%$!/64%&'/E)'/(6#!!?@%A60,2%$%-!)6-!Revised 11-01-97B

-#! R((-! <)/'+D! /6! '+%!)2&%6*%!(<!1$(2)23%!*)0&%D!./33!6('! I0&'/<F!)6! /64)3/-!)$$%&'!($!
&%)$*+#!!?@%A60,2%$%-!::AN:A;OB!

%#! C$(2)23%!*)0&%!<($!)$$%&'!$%H0/$%&!(63F!%6(0E+!%4/-%6*%!'(!$%)&(6)23F!&+(.!'+)'!)!
1)$'/*03)$!1%$&(6!1$(2)23F!($!,(&'!3/G%3F!*(,,/''%-!)6!(<<%6&%#!!C$(2)23%!*)0&%!<($!
&%)$*+!$%H0/$%&!(63F!%6(0E+!%4/-%6*%! '(! $%)&(6)23F!&+(.!'+)'!)!1)$'/*03)$!1%$&(6!
($! 13)*%! 1$(2)23F! ($! ,(&'! 3/G%3F! 1(&&%&&%&! ($! *(6')/6&! &%/L)23%! /'%,&#! ! J'! /&! 6('!
6%*%&&)$F! '(! +)4%! &0<</*/%6'! %4/-%6*%! '(! 1$(4%! '+%&%! <)*'&! 2%F(6-! )! $%)&(6)23%!
-(02'#!!?@%A60,2%$%-!::AN:A;OB!

<#! S+%6!1$(2)23%!*)0&%!/&!2)&%-!(6!/6<($,)'/(6!<$(,!)6!/6<($,)6'D!$%3/)2/3/'F!(<!'+%!
/6<($,)6'D! '+%! 06-%$3F/6E! */$*0,&')6*%&! '+)'! <($,! '+%! 2)&/&! <($! '+%! /6<($,)6'P&!
2%3/%<D!)6-!4%$/</*)'/(6!(<!'+%!/6<($,)6'P&!/6<($,)'/(6!,0&'!2%!%&')23/&+%-#!!J6!,(&'!
*)&%&D! )33! '+$%%! )$%! 6%*%&&)$F#! ! J6! &(,%! *)&%&D! /6<($,)6'! $%3/)2/3/'F! )6-! 4%$/<F/6E!
-%')/3&!'(E%'+%$!,)F!2%!&'$(6E!%6(0E+!'(!(4%$*(,%!.%)G!06-%$3F/6E!*/$*0,&')6*%&!
'+)'! <($,! '+%! 2)&/&! <($! '+%! /6<($,)6'P&! 2%3/%<#! ! 8/,/3)$3FD! &'$(6E! 06-%$3F/6E!
*/$*0,&')6*%&!)6-!(2&%$4%-!-%')/3&!'(E%'+%$!,)F!(4%$*(,%!.%)G!($!06%&')23/&+%-!
/6<($,)6'!$%3/)2/3/'F#!!?@%A60,2%$%-!)6-!Revised 11-01-97B
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!"#$%&'(%)*+,-./*0(#$1,*2,3."'4,%'*5,%,".#*6"7,"/* * 899*

;<=,"/$(%*>??@!

E#! T/*'/,! ($! ./'6%&&! /6<($,)'/(6!,0&'! 2%! *(6</$,%-#! ! =+%/$! )2/3/'F! '(! (2&%$4%! )6-!
$%,%,2%$!.+)'! +)11%6%-!,0&'! 2%!-%'%$,/6%-#! !U/$%*'3F!(2&%$4)23%! $%&03'&! (<! )6!
(<<%6&%!*)6!&%$4%!)&!1)$'/)3!*(6</$,)'/(6!(<!)6!(<<%6&%#!!J6!*)&%&!(<!-(02'D!(<</*%$&!
,0&'! /64%&'/E)'%! <0$'+%$#! ! =+%! ,($%! -(02'! )6! (<</*%$! +)&! )2(0'! '+%! 4/*'/,! ($!
./'6%&&V&!4%$)*/'FD!&/6*%$/'FD!($!)2/3/'F!'(!1%$*%/4%D!'+%!,($%!*(6</$,)'/(6!/&!6%%-%-#!!
C)$'/*03)$3F!/6!*)&%&!(<!)!*/'/L%6!.+(!/&!*3)/,/6E!'(!+)4%!,)-%!)!*/'/L%6P&!)$$%&'!($!
&%*0$/'F!1%$&(66%3!($!(<</*%$&!(<!('+%$!)E%6*/%&!.+(!+)4%!')G%6!)!&0&1%*'%-!4/(3)'($!
/6'(! *0&'(-FD! (<</*%$&! ./33! *(6-0*'! )6! /6-%1%6-%6'! /64%&'/E)'/(6! '(! )&&0$%! '+)'!
&0<</*/%6'! 1$(2)23%! *)0&%! %>/&'&! <($! )$$%&'! )6-! ')G/6E! (<! '+%! 1%$&(6! /6'(! 1(3/*%!
*0&'(-F#!!?@%A60,2%$%-!)6-!Revised 11-01-97B

+#! "6!(<</*%$!,)G/6E!)6!)$$%&'!)'!'+%!$%H0%&'!(<!)6('+%$!(<</*%$!-(%&!6('!+)4%!'(!+)4%!
1$(2)23%! *)0&%! )&! 3(6E! )&! '+%! $%H0%&'/6E! (<</*%$! +)-! 1$(2)23%! *)0&%#! ! S+%$%!
(<</*%$&!<$(,!)6('+%$!)E%6*F!+)4%!,)-%!(<<A-0'F!)$$%&'&D!"$3/6E'(6!(<</*%$&!./33!6('!
')G%!'+%!)$$%&'%-!1%$&(6!/6'(!"$3/6E'(6!1(3/*%!*0&'(-F!063%&&!'+%F!)$%!&)'/&</%-!'+)'!
&0<</*/%6'!1$(2)23%!*)0&%!<($!)$$%&'!%>/&'&!)6-!'+)'!'+%!)$$%&'!/&!/6!'+%!1023/*!/6'%$%&'!
)6-!6('!I0&'!/6!<0$'+%$)6*%!(<!'+%!(<<A-0'F!%,13(F%$P&!20&/6%&&#!!J<!(<</*%$&!-(!6('!
2%3/%4%! '+%! )$$%&'!.)&! I0&'/</%-! )6-! /6! '+%! 1023/*! /6'%$%&'D! '+%F!./33! '%33! '+%! ('+%$!
)E%6*F!(<</*%$D!(0'!(<!'+%!+%)$/6E!(<!'+%!)$$%&'%%D!'+)'!'+%!('+%$!)E%6*F!(<</*%$D!,0&'!
)$$)6E%! '$)6&1($'! '(! '+%!=)$$)6'!9(06'F!W)/3! /<! '+%F!-%&/$%! '+%!1%$&(6! '(!2%! I)/3%-#!!
S+%$%! &0<</*/%6'! 1$(2)23%! *)0&%! %>/&'&! <($! '+%! )$$%&'D!"$3/6E'(6!(<</*%$&!./33! ')G%!
*0&'(-F!(<!1%$&(6&!)$$%&'%-!2F!(<<A-0'F!(<</*%$&!<$(,!('+%$!)E%6*/%&D!'$)6&1($'!'+%!
1%$&(6! '(! I)/3D! )6-! </3%! )11$(1$/)'%! *+)$E%&D! 3/&'/6E! '+%! ('+%$! )E%6*F! (<</*%$! )&! )!
./'6%&&#!!?Revised 11-01-97B

X#! Arrest!Awareness and Warnings# "$$%&'%-! 1%$&(6&!,0&'! 2%!,)-%! ).)$%! '+)'! '+%F! )$%!
2%/6E!)$$%&'%-#!!763%&&!/6!06/<($,D!)6!(<</*%$!,0&'!-/&13)F!2)-E%!)6-!/-%6'/</*)'/(6!)6-!&')'%!
'+%! (<</*%$P&! 6),%! )6-! &')'0&! )&! )6! (<</*%$! ./'+! '+%! "$3/6E'(6! C(3/*%! U%1)$',%6'D! 063%&&!
*/$*0,&')6*%&!1$(+/2/'! /'#! !C%$&(6&!./33! 2%! '(3-!(<! '+%!(<</*%$V&! /6'%6'/(6! '(! ')G%! '+%,! /6'(!
*0&'(-F!)6-! '+%! $%)&(6! <($!)$$%&'!063%&&! '+%F!)$%! /6! '+%!)*'!(<!*(,,/''/6E! '+%!(<<%6&%D!)$%!
<3%%/6E! <$(,! '+%! &*%6%! (<! '+%! *$/,%D! '+%! (<</*%$! /&! %6-)6E%$%-D! ($! '+%! )$$%&'! .(03-! 2%!
/,1%$/3%-#! ! "6! 06*(6&*/(0&D! /6&)6%D! ($! /6I0$%-! 1%$&(6! ,)F! 2%! )$$%&'%-! %4%6! '+(0E+! '+%!
1%$&(6! /&! /6*)1)23%!(<!06-%$&')6-/6E! '+)'! '+%F!)$%!06-%$!)$$%&'#! ! J<!)6!)$$%&'! /&!10$&0)6'! '(!
.)$$)6'D!(<</*%$&!./33!&(!)-4/&%!'+%!)$$%&'%%!)6-!./33!%>+/2/'!'+%!)$$%&'!.)$$)6'#!!J<!(<</*%$&!-(!
6('!1(&&%&&!'+%!.)$$)6'!)6-!'+%!)$$%&'%%!)&G&!<($!)!*(1FD!(<</*%$&!./33!1$(4/-%!)!*(1F!(<!'+%!
)$$%&'!.)$$)6'!*(6</$,)'/(6!)&!&((6!)&!1(&&/23%#!!"33!)$$%&'%-!1%$&(6&!./33!2%!E/4%6!&')6-)$-!
Q/$)6-)!.)$6/6E&!2%<($%!H0%&'/(6/6E#!!?@%A60,2%$%-!)6-!Revised 11-01-97B

9#! Mistaken Identity/Alibi Claims# "'! '+%! '/,%!(<!)$$%&'!($! '+%$%)<'%$D! /<!)6!)$$%&'%%!)&&%$'&!
,/&')G%6!/-%6'/'F!($!13)0&/23%!)3/2/D!,/&')G%D!($!-%<%6&%D!)!$%)&(6)23%! /64%&'/E)'/(6!./33!2%!
,)-%!'(!*3)$/<FD!*(6</$,D!($!$%<0'%!/'#!!?@%A60,2%$%-!::AN:A;OB!

U#! Prohibitions# "6!(<</*%$!&+)33!6('!,)G%!)6!)$$%&'Y!!?@%A60,2%$%-!::AN:A;OB!

! <($!*(6-0*'!.+/*+!'+%!(<</*%$!+)&!1$(4(G%-Z!
! .+%6!'+%!-%1)$',%6'!+)&!)-,/6/&'$)'/4%3F!$03%-!'+)'!*%$')/6!*$/,/6)3!3).&!./33!6('!2%!
%6<($*%-#!!=+%&%!./33!2%!&1%*/</%-!/6!.$/'/6EZ!

! 2)&%-!(6!'+%!$)*%D!E%6-%$D!$%3/E/(6D!%'+6/*/'FD!6)'/(6)3!($/E/6)3D!($!&%>0)3!1$%<%$%6*%!
($!)6F!('+%$!)$2/'$)$F!*3)&&/</*)'/(6!(<!'+%!(<<%6-%$!($!4/*'/,Z!($!

! <($!/64%&'/E)'/(6#!

[#! Jurisdiction Limitations  ?@%A60,2%$%-!::AN:A;OB!*AA BCD?ED?8F!

:# Arrest without Warrant# "6!"$3/6E'(6!(<</*%$V&!)0'+($/'F!'(!)$$%&'!./'+(0'!.)$$)6'!/&!
3/,/'%-!2F!-%1)$',%6'!1(3/*F!'(!=)$$)6'!9(06'F!063%&&!'+%!(<</*%$!/&!/6!<$%&+!10$&0/'!($!)!
<%3(6F!($!2$%)*+!(<!1%)*%!+)&!2%%6!*(,,/''%-! /6! '+%!(<</*%$P&!1$%&%6*%!($!4/%.#! !8%%!
)3&(!-/$%*'/4%!(6!\<<A-0'F![6<($*%,%6'!<($!(<<A-0'F!%6<($*%,%6'!3/,/'&#!!?Revised 11-01-97B
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K# Warrant Execution!/&!3/,/'%-!)&!<(33(.&Y 

! =$)<</*! ($! 93)&&! 9! ,/&-%,%)6($ )$$%&'! .)$$)6'& ,)F! 2%! %>%*0'%-! )6F.+%$%! /6!
=)$$)6'!9(06'F!($!)-I(/6/6E!*(06'/%&#!![>%*0'/(6!%3&%.+%$%!$%H0/$%&!1$/($!&01%$4/&($!
)11$(4)3#!!?@%A60,2%$%-!)6-!Revised 11-01-97B

! 8%)$*+! .)$$)6'! %>%*0'/(6&! )$%! 3/,/'%-! '(! "$3/6E'(6! %>*%1'! .+%6! )! -/$%*'! 3/6G! (<!
*$/,/6)3! )*'/4/'F! *)6! 2%! -%,(6&'$)'%-! 2%'.%%6! '+%! &0&1%*'! )6-! '+%! "$3/6E'(6!
*(,,06/'F#!

! "$3/6E'(6! (<</*%$&! ./33! 6('! %>%*0'%! )6! )$$%&'! ($! &%)$*+! .)$$)6'! (0'&/-%! "$3/6E'(6!
./'+(0'!6('/<F/6E!)0'+($/'/%&!/6!'+%!('+%$!I0$/&-/*'/(6#!!J<!$%&/&')6*%!/&!)6'/*/1)'%-!($!
('+%$! +/E+! $/&G! <)*'($&! %>/&'! (6! )6F! )$$%&'! .)$$)6'! %>%*0'/(6D! )6-! (6! )33! &%)$*+!
.)$$)6'!%>%*0'/(6&!(0'&/-%!'+%!9/'F!(<!"$3/6E'(6D!)6!(<</*%$!(<!'+%!I0$/&-/*'/(6!.+%$%!
'+%!)$$%&'!($!&%)$*+!(**0$&!/&!'(!)**(,1)6F!"$3/6E'(6!(<</*%$&#!!?@%A60,2%$%-!)6-!Revised 11-

01-97B

5#! ArraignmentsY 9(-%!(<!9$/,/6)3!C$(*%-0$%!"$'#!:]#:^!$%H0/$%&!'+)'!1%$&(6&!)$$%&'%-!06-%$!
) .)$$)6'! /&&0%-! /6! )! *(06'F! ('+%$! '+)6! '+%! (6%! /6!.+/*+! '+%! 1%$&(6! /&! )$$%&'%-! )$%! '(! 2%!
')G%6!'(!)!,)E/&'$)'%!(<!'+%!*(06'F!.+%$%!'+%!)$$%&'!')G%&!13)*%#!!_(.%4%$D!"$'#!:]#:^!)3&(!
1$(4/-%&! '+)'D! /<!6%*%&&)$F!'(!1$(4/-%!,($%!%>1%-/'/(0&!,)E/&'$)'%P&!.)$6/6E&D! '+%!)$$%&'%-!
1%$&(6!,)F!2%!')G%6!2%<($%!)!,)E/&'$)'%!/6!)6F!*(06'F!/6!'+%!&')'%!/6!)**($-)6*%!./'+!99C!
"$'#!:]#:O#! ?@%A60,2%$%-!)6-!Revised 11-01-97B ?@%4/&%-!:KA:^AN`B!

R# Immigration and Military Offenses 
!

:# Aliens# =%>)&!C%)*%!\<</*%$&!+)4%!6(!)0'+($/'F!'(!)$$%&'!/6-/4/-0)3&!./'+(0'!)!.)$$)6'!
<($! '+%!<%-%$)3!,/&-%,%)6($!(<!</$&'!(<<%6&%! /33%E)3!%6'$F! /6'(! '+%!76/'%-!8')'%&!063%&&!
'+%!(<</*%$!(2&%$4%&!'+%!/33%E)3!%6'$F#!!?@%A60,2%$%-!::AN:A;OB!

K# Federal Military# C%)*%! (<</*%$&! +)4%! 6(! )0'+($/'F! '(! )$$%&'! /6-/4/-0)3&! ./'+(0'! )!
.)$$)6'!<($!<%-%$)3!,/3/')$F!"S\a!%4%6!/<!3/&'%-!(6!b9J9#!!C%)*%!(<</*%$&!,)F!)$$%&'!
'+(&%!3/&'%-!(6!b9J9!)&!<%-%$)3!,/3/')$F!-%&%$'%$&#!!?@%A60,2%$%-!::AN:A;OB!

M# State Military# C%)*%! (<</*%$&! ,)F! )$$%&'! &')'%! ,/3/')$F! -%&%$'%$&! <($! .+(,! )6!
)11$%+%6&/(6!($-%$!($!)$$%&'!.)$$)6'!+)&!2%%6!/&&0%-!2F!1$(1%$!&')'%!,/3/')$F!)0'+($/'F#!!
" &+%$/<<!($!*(6&')23%!/&!'+%!(63F!)0'+($/'F!1%$,/''%-!'(!)$$%&'!1%$&(6&!<($!&')'%!,/3/')$F!
"S\a! ($! ('+%$! 6(6A-%&%$'/(6! 'F1%! (<<%6&%&! 10$&0)6'! '(! )6! )$$%&'! .)$$)6'! /&&0%-! 2F!
1$(1%$!&')'%!,/3/')$F!)0'+($/'/%&#!!?@%A60,2%$%-!::AN:A;OB!

!
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Dallas Police Department General Order 
315.00 Arrests Requiring Special Handling 

Revised 09/24/08 

315.00 ARRESTS REQUIRING SPECIAL HANDLING 

315.02 Arrests Made on NCIC, TCIC, and NCTCIC Checks 
 
A. Arrests made on NCIC, TCIC, and NCTCIC (Regional) Hits will be in accordance with Communications Section, 

Detention Services Section, General Investigations Section, and Records Section Standard Operating Procedures. 
B. No arrest or confiscation of property without a warrant will be made solely on an NCIC, TCIC, or NCTCIC hit on a 

computer or radio check.  In all cases, the name of the confirming individual from the originating agency must be 
included in the report. 

C. An NCIC or TCIC hit alone is not probable cause to arrest.  A hit indicates a warrant has been issued and the date of 
the warrant.  A hit is only one fact that an officer must add to other facts in arriving at sufficient legal grounds for 
probable cause to arrest.  It is imperative that officers compare sufficient identifiers to verify that the person in 
custody is the same person named in the warrant. 
1. To verify a person’s identity, consider the following possible identifiers: 

a. Name. 
b. Race. 
c. Sex. 
d. Date of birth (DOB). 
e. Place of birth. 
f. Driver’s License number (DL). 
g. Social Security number (SSN). 
h. Address. 
i. Complete physical description to include height, weight, hair, eye color, scars, marks, and tattoos. 

2. Every effort must be made to verify an arrested person’s identity prior to incarceration.  When there is a doubt 
that an individual is the wanted subject, he/she will be fingerprinted prior to incarceration. 

3. In instances where there is less than substantial evidence to identify the person in custody, a field supervisor 
must be contacted to make the final determination.  An arrest will not be made if the field supervisor determines 
there are not enough significant identifiers to connect the individual to the warrant. 

4. If a field release is made, comply with General Order 313.08 (Release of Erroneously Arrested Persons in the 
Field). 

 

315.04 Illegal Immigrants  
 
A. The U.S. Immigration Code denies us the authority to enforce its provisions; therefore, we do not enforce immigration 

laws.  All other laws apply to illegal immigrants. 
B. Officers will not stop or contact citizens for the sole purpose of determining immigration status.     
C. Arrest reports will contain arrest elements only and not refer to immigration status.   
D. INS agents have the sole responsibility for determining the immigration status of incarcerated persons. 
E. The INS must confirm outstanding NCIC detainer hits for INS violations.  Confirmed hits will be booked as Hold for 

INS.  
F. Detention Services Supervisors will release city charges when requested by INS. 
 

NOTE: Only relevant sections of General Order 315 are included by the Police Foundation for this publication. 
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Detroit Police Department 
Training Directive 

________________________________________________________________________________________________ 

________________________________________________________________________________________________ 
Detroit Police Department 

Page 1 of 2 
 

Numbered Directives shall 
be retained by all members 
Number: 07-04 
Date: July 10, 2007 

This Training Directive is for internal departmental use only, and violations of the procedures outlined in this Training Directive may form the basis for 
Departmental administrative sanctions. This document is not intended for third-party use or benefit. No criminal or civil duty or standard of care is 
intended to be, or is, created by the issuance of this Training Directive. 

SUBJECT: SOLICITATION OF IMMIGRATION INFORMATION BY POLICE 
DEPARTMENT PERSONNEL 
 

The Detroit City Council has enacted an ordinance concerning the 
solicitation of immigration status by public servants and several provisions 
pertain directly to police officers.  This Training Directive provides an explanation 
of the ordinance.  The full text of the ordinance has been placed on the DPD 
Intranet. 
 
BACKGROUND: The responsibility for enforcement of immigration laws rests 
with the federal government.  Federal immigration laws are extremely 
complicated as there are several immigration status classifications and 
depending on the particular circumstances, the matter can be a criminal offense 
or a non-criminal matter handled through a civil deportation process.  Under 
Michigan law, an officer's arrest powers do not extend to non-criminal offenses.  
Proper enforcement in this complex area requires specialized training beyond the 
training of members of this agency and improper enforcement could result in 
officers exceeding their authority and exposure to civil liability. 
 

Additionally, persons whose immigration status prohibits their lawful 
presence in the country are nevertheless a significant part of the population that 
need police protection and service.  Cooperation and assistance to the police in 
reporting crimes or coming forward with information to solve crimes require 
confidence and trust which can be undermined by unnecessary solicitation of 
immigration status, particularly if the only basis for inquiry is a person's surname 
or language fluency.  It is with this background that Sections 27-9-1 through  
27-9-7 of the Detroit City Code has been enacted. 
 
1.  What does the ordinance prohibit? 
 
It prohibits an officer from soliciting information concerning immigration status in 
certain circumstances.  The circumstances where solicitation of immigration 
information is prohibited are: 
 

If the solicitation of information concerning immigration status is for the 
purpose of ascertaining a person's compliance with federal 
immigration law. 

 
If the person from whom the immigration information is solicited is: 

1. A victim 
2. A witness 
3. A person who is seeking police services 
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2.  Under what circumstances does the ordinance permit police officers to 
solicit information concerning immigration status? 
 
There are three circumstances in which the ordinance expressly authorizes the 
solicitation of information concerning immigration status.  These are:  
 

A police officer is authorized to solicit information concerning immigration 
status if the officer is performing public safety functions while assisting 
federal law enforcement in the investigation of a criminal offense. 

 
A police officer is authorized to solicit information concerning immigration 
status from the subject of an investigation only when relevant to the 
investigation or prosecution of a criminal offense. 

 
A police officer is authorized to solicit information concerning immigration 
status when processing an arrested person. 

3.  What is the purpose of this ordinance? 
 
As previously mentioned, the job responsibilities of a Detroit police officer do not 
include enforcement of federal immigration laws because, among other reasons, 
not all immigration violations are criminal offenses and police officers do not have 
the statutory authority to arrest or detain an individual in a non-criminal 
immigration matter.  Further, the ordinance reflects the recognition that victims 
and witnesses may avoid contact with the police if they believe the consequence 
of cooperation is deportation.  On the other hand, the ordinance recognizes that 
police officers at times have valid reasons for inquiring into immigration status 
and permits such inquiries. 
 
4.  What is an example where immigration status can be solicited from the 
subject of a criminal investigation? 
 
During a proper investigative detention supported by reasonable suspicion (Terry 
v. Ohio), officers may properly make inquiries into a person's identity and run a 
name check in the LEIN system to determine if the person is wanted.  In 
response to a possible hit, officers ask follow-up questions about his identity and 
the person claims that he is not the person named in the arrest warrant because 
he only recently came to the country.  Because immigration status is relevant to 
the officer's investigation into whether the person is wanted, the officer is not 
prohibited from asking questions in that regard. 
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5.  Can a person be asked about immigration status during arrest 
processing? 
 
Yes.  The ordinance specifically permits questioning concerning immigration 
status during the processing of an arrestee.  Members are reminded that federal 
law and department policy impose a duty to inform foreign nationals who are 
arrested, without delay, of their right to have a consular officer from their country 
notified of their detention.  Furthermore, with regard to certain countries that are 
known as "Mandatory Notification Countries," the consular office must be notified 
by the law enforcement agency regardless of the wishes of the foreign national.  
This policy is delineated in Section 202.6 - 7 of the Detroit Police Manual.  For 
purposes of consular notification, a "foreign national" is any person who is not a 
United States citizen, and includes lawful permanent resident aliens ("green 
card" holders) as well as persons in the country in violation of immigration laws.  
 
6.  Does the ordinance prohibit contacting or requesting assistance from 
federal agencies, such as Immigration & Customs Enforcement (I.C.E.) 
(formerly known as Border Patrol); concerning suspected violations of 
federal immigration laws or other law enforcement matters? 
 
No.  The ordinance only addresses the solicitation of immigration status and 
does not prohibit reporting suspected violations of immigration laws to 
appropriate federal agencies. 
 
7.  Should officers routinely ask that I.C.E. officers respond to the scene to 
translate when an individual does not speak English? 
 
No.  Members are advised that department policy is not to routinely request 
response by I.C.E. personnel solely to provide translation assistance.  This policy 
does not prohibit the use of any law enforcement personnel already at the scene 
to assist in translating nor does it apply in emergency or serious situations 
requiring immediate action.  Members requiring translation services should notify 
Communications for assistance. 
 
8.  Does the ordinance apply to city employees who are not police officers? 
 
Yes.  However, solicitation of immigration status by public servants is permitted if 
required by law as a condition of eligibility for a government program, for 
completing legally mandated employment forms, and with regard to the issuance 
of subpoenas.   
 
Questions concerning the content of this Training Directive may be directed to 
Legal Affairs at 596-2161. 
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HPD Immigration Policy    
Questions & Answers 
 

1. Is it true that immigrants should now be afraid of reporting any crimes to HPD because if they do, they may be turned 
over to Immigration and Customs Enforcement (ICE)? 

 
No.  We hope and encourage immigrant communities to continue to call us when they need assistance from the police.  
Immigrants who are victims of crime or have information regarding criminal activity should contact the police.  They should 
not fear that HPD will call federal immigration agents on them.  HPD will contact ICE when the person is confirmed to have a 
deportation warrant or a notice that they are a previously deported felon. 
 
2. Will HPD officers detain me simply because they think I am here illegally? 
 
No.  HPD officers are not authorized to arrest or detain a person solely on a belief that the person is in the country illegally.  
Officers are authorized to arrest and detain persons they have reasonable basis to believe have committed a criminal 
violation.  

 
3. Is it true that HPD officers are going to ask all people they encounter for proof of legal residence/status? 

 
No.  Once a person has been arrested and taken to a jail facility, HPD jail personnel will then ask the person for his/her legal 
status.  Jail personnel will ask the arrested person if they are a citizen of the United States or if they were born in the U.S.  
 
4. Is it true that HPD will arrest any foreign person?  
 
No.  Officers are not authorized to detain or arrest a person solely on the basis of their nationality or ethnicity.  Officers are 
authorized to arrest and detain persons they have a reasonable basis to believe have committed a criminal violation.  
 
5. Is it true that HPD will run a background check on all people they encounter? 
 
No.  Officers will check the wanted status of all persons who are ticketed, arrested, or who have been jailed.  Officers also 
have the discretion to check the wanted status of all persons they have legally detained.  
 
6. Is it true that HPD will call ICE on all people they encounter?  
 
No. ICE will be contacted if during a check of their wanted status, the person is confirmed to have a deportation warrant or a 
notice that they are a previously deported felon or have other criminal warrants issued by ICE. 
 
7. If I am arrested or taken to jail by HPD will ICE be called? 
 
HPD will contact ICE when a person is arrested and taken to jail and the person is confirmed to have a deportation warrant, 
a notice that they are a previously deported felon or any other criminal warrant with ICE.  ICE officials will be allowed full 
access to HPD jail facilities. 
 
8. If I am driving without a license and get stopped by HPD, will I get arrested?  Will ICE be called? 
 
If a person drives without a license and is stopped by HPD, that person will be asked to provide valid identification.  If the 
person cannot provide valid identification and the HPD officer cannot verify their identity, the person will be taken to jail for 
driving without a license so the person can be can be positively identified and fingerprinted.  ICE will be contacted only if the 
person is confirmed to have a deportation warrant, a notice that they are a previously deported felon or any other criminal 
warrant with ICE. 
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9. What forms of identification will HPD officers accept? 
 
Officers will accept driver’s licenses and identification cards issued by any state of the United States of America.  Also, the 
officers will accept most other forms of government ID like a military ID, passport, etc.  Additionally, officers are advised that 
a matricula consular card issued by the Mexican government is presumed valid unless the totality of the circumstances calls 
the validity of the card into question.  

 
10. If I am a suspect in a crime or the HPD officer believes that I may be involved in a criminal episode, can he/she ask 

me for identification? 
 

Yes.  The officer is authorized to ask a person who the officer has a reasonable basis to believe has committed or was involved 
in a criminal episode for identification. 
 
11. If I do not have identification, can I be arrested? 
 
No.  Not unless you have been suspected of committing a crime.  If you have committed a crime or a traffic violation and 
cannot provide identification to the officer and the officer cannot verify your identity, the officer has the authority to take you 
into custody for the criminal violation and so that you can be identified and fingerprinted by AFIS (Automated Fingerprinting 
Identification System).  For safety reasons, the HPD officer needs to know whom he/she is dealing with at the time. 

 
12. If the officer stops me for a minor traffic violation, will I be arrested? 

 
An officer has the discretion to arrest you if the officers cannot verify your identity.  You will be arrested if it is confirmed that 
you have an NCIC and/or SETCIC warrant hit.  Officers will check the wanted status of all persons arrested, ticketed or jailed. 
 Officers have the discretion to check the wanted status of anyone legally detained, including persons detained on minor traffic 
violations.   
 
13. If the officer stops me for a minor traffic violation, will I be deported? 

 
If the officer’s computer check verifies you have a deportation warrant or a notice that you are a previously deported felon, 
the officer will take you to a city jail facility and ICE will be contacted accordingly.  The federal immigration authorities will 
determine whether or not you will be deported.  HPD does not make decisions on deportation. 

 
14. If I am found to have city warrants (like unpaid traffic tickets), will I eventually be deported? 
 
If you have city warrants you are subject to arrest for those warrants.  If during such arrest, you are also confirmed to have a 
deportation warrant, a notice that you are a previously deported felon or any other criminal warrant with ICE, the officer will 
take you to a city jail and ICE will be contacted.  Only ICE will make decisions on deportation matters.   

 
15. If I am an illegal immigrant in possession of a firearm, can I be arrested and deported? 
 
Yes! Illegal immigrants are prohibited from possessing a firearm and are s subject to arrest by HPD officers.  If during 
such arrest, you are also confirmed to have a deportation warrant or are a previously deported felon, the officer will take 
you to a city jail and ICE will be contacted.  ICE will decide on deportation matters.  More importantly, you can be 
charged federally with a felony that carries a sentence of up to 10 years in prison and subject to deportation after serving 
that sentence.  Should you return to the U.S. after being convicted of the felony of being in possession of a firearm, the 
federal authorities can prosecute you for illegal re-entry with a penalty of up to 20 years in prison.  The Harris County 
District Attorney’s Office has agreed to refer all cases of an illegal immigrant in possession of a firearm to the U.S. 
Attorney’s Office for federal prosecution. 
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264.50 ENFORCEMENT OF UNITED STATES IMMIGRATION LAWS. Officers shall 
not initiate police action where the objective is to discover the alien status of a person.  Officers 
shall neither arrest nor book persons for violation of Title 8, Section 1325 of the United States 
Immigration Code (Illegal Entry). 

675.35 PLACEMENT AND DISPOSITION OF ILLEGAL ENTRY HOLDS. Supplemental 
holds charging illegal entry against persons in the custody of this Department for an unrelated 
criminal offense shall only be authorized by officers of the United States Immigration and 
Naturalization Service (INS). Arrestees against whom the INS has placed a hold shall be released 
to the custody of INS within 24 hours after: 

All local charges are dismissed; or, 
Bail is deposited on the local charges; or, 
The arrestee is determined to be eligible for release on his/her own recognizance on the 
local charges. 

Note: Under no circumstances shall any person be held longer than 24 hours when an illegal 
entry hold is the only remaining charge. There is no extension of the 24 hour detention limit 
because of an intervening holiday or weekend period. Procedures governing the booking and 
detention of prisoners held enroute are unaffected by this section. 

390. UNDOCUMENTED ALIENS. Undocumented alien status in itself is not a matter for 
police action. It is, therefore, incumbent upon all employees of this Department to make a 
personal commitment to equal enforcement of the law and service to the public regardless of 
alien status. In addition, the Department will provide special assistance to persons, groups, 
communities and businesses who, by the nature of the crimes being committed upon them, 
require individualized services. Since undocumented aliens, because of their status, are often 
more vulnerable to victimization, crime prevention assistance will be offered to assist them in 
safeguarding their property and to lessen their potential to be crime victims. 

Police service will be readily available to all persons, including the undocumented alien, to 
ensure a safe and tranquil environment. Participation and involvement of the undocumented alien 
community in police activities will increase the Department's ability to protect and to serve the 
entire community. 
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MMEESSAA PPOOLLIICCEE DDEEPPAARRTTMMEENNTT

SSPPEECCIIAALL OORRDDEERR

George Gascón
Chief of Police

SO#:  
2009-01 

Effective date: 
01/01/09 

Termination date: 
01/01/10 

Superseded Order(s): 
FLD 441 

IIMMMMIIGGRRAATTIIOONN AANNDD CCUUSSTTOOMMSS EENNFFOORRCCEEMMEENNTT PPRROOTTOOCCOOLL

11.. SSTTAATTEEMMEENNTT OOFF PPUURRPPOOSSEE

The purpose of this protocol is to provide guidelines for the management of undocumented 
foreign nationals (UFN) that come in contact with law enforcement officers. 
 
Where the contents of this special order conflict with earlier department statements, 
policies, procedures or rules, this order will control. 
 
22.. PPOOLLIICCYY

The Mesa Police Department (MPD) is committed to improving the quality of life in our community 
by implementing strategies to reduce crime whether committed by citizens, visitors, and/or 
undocumented foreign nationals.  
 
In 1996, the United States Congress passed the Illegal Immigration Reform and Immigrant 
Responsibility Act, 8 U.S.C. 1101, et. seq (IIRIRA). IIRIRA made many changes to immigration 
laws including adding immigration consequences to certain crimes and requiring mandatory 
detention of UFNs convicted of certain crimes. IIRIRA also addressed the relationship between 
the federal government and local governments by permitting certain designated officers to 
perform immigration law enforcement functions provided they receive the appropriate training and 
agree to function under the supervision of officers from Immigration and Customs Enforcement 
(ICE) to identify, process, and when appropriate, detain UFNs they encounter during their regular, 
daily law-enforcement activity.   
 
Federal immigration laws are complicated in that they involve both civil and criminal aspects. 
Federal agencies such as ICE have the authority to determine if a person will be criminally 
prosecuted for their violations of immigration laws or be dealt with through a civil deportation 
process. Immigration violations are different from the typical criminal offenses that patrol officers 
face every day, whose law enforcement activities revolve around crimes such as murder, 
assaults, narcotics, robberies, burglaries, domestic violence, traffic violations and the myriad of 
other criminal matters. The immigration status of any particular person can vary greatly and 
whether they are in violation of the federal immigration regulations, civilly or criminally, can be 
very difficult to determine without a special expertise.  
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The MPD is committed to partnering with federal agencies and others to the extent allowable 
under federal, state and local laws to address criminal activity within our community. This practice 
is consistent with our duty to ensure the safety and well-being of all persons, regardless of their 
immigration status.  
 
33.. PPRROOCCEEDDUURREESS

The MPD provides law enforcement services and enforces the laws of the City of Mesa, the State 
of Arizona, and the United States Constitution impartially. While the investigation and enforcement 
of federal laws relating to illegal entry and residence in the United States is specifically assigned 
to ICE, the MPD commits to cooperating with ICE and others, to the extent permitted by law, on 
any criminal activity that threatens the safety and well-being of our community. 
 
In enforcing the laws, officers may legally stop, detain or arrest anyone when reasonable 
suspicion or probable cause exists that a crime has occurred. Officers, however, shall not engage 
in bias-based profiling, also referred to as “racial profiling”, when conducting stops, detentions, or 
arrests of any subject. 

 
In order to combat state and local crime effectively the following policies apply: 
 

AArrrreesstteedd -- BBooookkeedd

Adults, not including juveniles (unless chargeable for a crime covered in 
ARS 13-501A 1-5, Persons under eighteen years of age; felony charging) 
who are arrested for committing a state or local crime shall be asked about 
their immigration status and, if the officer(s) develop information that the 
suspect is in the United States unlawfully, the information shall be detailed 
in the DR (Department Report). The detention supervisor shall contact ICE 
(Law Enforcement Agency Response Team (LEAR)), complete an ICE 
Inquiry (NLLQ) as needed, and shall notify the Support Services Lieutenant 
as soon practical. A copy of the NLLQ and any ICE response shall be 
forwarded to the Support Services Lieutenant. 

 

CCiittee aanndd RReelleeaassee OOrr LLoonngg FFoorrmm

If the person arrested is being cited and released or a long form complaint 
is being sought for a state or local crime he or she may be asked about 
their immigration status, and if the officer(s) develop information that the 
suspect is in the United State unlawfully, the officer(s) shall document it in 
a DR and shall refer the individual to ICE by completing an ICE Request 
for Inquiry Form, noting in the remarks sections that the person was cited 
and released, and forwarding the form to the affected District 
Coordinator/Metro Resources Lieutenant. The District Coordinator/Metro 
Resources Lieutenant is responsible for ensuring the notice to ICE (NLLQ) 
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is completed. The ICE Request for Inquiry Form, NLLQ and any response 
from ICE shall be kept at the affected district. 

 
NOTE: If an officer develops information that the individual is in the United States illegally without 
asking about his/her immigration status, the officer may complete the ICE Request for Inquiry 
Form and the District Coordination shall refer the information to ICE. 
 
The officer should take into consideration the following factors in determining whether to cite and 
release or arrest:   

 
ties to the community, including family ties and relationships, and length of 
residence, prior criminal activity, and any other facts bearing on the risk of 
nonappearance or danger to the public. 

UUnnssoolliicciitteedd IInnffoorrmmaattiioonn

If the officer comes upon unsolicited information during the course of his or 
her enforcement efforts about a UFNs immigration status, of the person(s) 
being investigated, it shall be documented in a Field Interview Card (FI) 
and it may be detailed in the ICE Request for Inquiry Form and forwarded 
to the affected District Coordinator/Metro Resources Lieutenant. 
The ICE Request for Inquiry Form shall be routed to ICE through the 
District Coordinator/Metro Resources Lieutenant for investigation. 

 
NNOOTTEE

Consistent with our efforts to protect the safety and well-being of the community and to encourage 
the public to report criminal activity, department personnel shall not ask a person about his or her 
immigration status who is: 

 
a victim of a crime,  
 
a witness to a crime, 

 
a juvenile, unless chargeable for a crime covered in ARS 13-501A 1-5, 
Persons under eighteen years of age; felony charging; 

stopped and/or cited for a civil traffic violation with a valid driver’s license or 
evidence of identity pursuant to ARS 28-1595(B), 

 
seeking medical assistance,  

 
a victim of domestic violence incident, or 

 
a community volunteer in police service (including but not limited to police 
service based programs such as neighborhood watch, community forums, 
or community advisory board; youth programs, Making Every Student 
Accountable (MESA) Program or the citizens police academy or similar 
volunteer organization). 
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DDeetteennttiioonn aanndd RReemmoovvaall OOrrddeerr ((DDRROO)) HHoolldd

The Detention and Removal Office is a unit of ICE that has the responsibility of detaining and 
transporting UFNs apprehended by ICE, Customs and Border Protection and local law 
enforcement. 

 
Once a person has been identified as being in the United States illegally, 
ICE issues a DRO hold, which can be for criminal or civil violations. 

 
This hold is similar to a hit from a warrant when a person’s information is 
run through NCIC. 
 

If an Officer receives a DRO hit, the following shall be done: 
 

Call the telephone number on the DRO hit to determine whether the DRO hold is 
criminal or civil. 

 
If an Officer receives a DRO hit, the subject may be detained for the length of time it takes 
to determine whether the DRO hold is criminal or civil. 

 

DDRROO -- CCiivviill HHoolldd

Arizona law authorizes police officers to enforce provisions of the criminal law. The authorization 
is limited to criminal and does not include civil. Therefore, officers shall not transport for civil 
violations or continue to detain if the only violation is a civil DRO hold.  
 

If the officers develop Information that the suspect is in the United States 
unlawfully, the information shall be detailed in the FI and forwarded to the 
affected District Coordinator/Metro Resources Lieutenant. 
 
The ICE Request for Inquiry Form shall be completed and routed to ICE 
through the District Coordinator/Metro Resources Lieutenant. 
 
Once the ICE Request for Inquiry Form has been completed, the subject 
may be released. 
 
An FI shall be completed containing all of the relevant information. 

DDRROO -- CCrriimmiinnaall HHoolldd

Detain and transport for criminal DRO holds, if requested to do so by ICE. 
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A DR entitled “Possible Federal Immigration Violation” shall be completed 
for all arrests and transports for ICE on a criminal DRO hold or criminal 
violations of a federal immigration law. 

 
The questions and answers to the following shall be asked of all parties 
involved and documented thoroughly in the DR: 

 
What is your country of birth? 

 
Are you in the United States legally? 

 
IICCEE CCoonnttaacctt ffoorr DDrroopp HHoouusseess,, HHuummaann SSmmuugggglliinngg aanndd LLooaadd VVeehhiicclleess

When dealing with drop houses, human smuggling, and/or load vehicles, the following steps shall 
be taken: 

 
A patrol supervisor shall contact the on duty shift lieutenant and provide a 
detailed account of the incident. 

 

The on duty shift lieutenant shall contact ICE to advise of the 
circumstances. 
 
The on duty shift lieutenant shall document each reported incident along 
with the response by ICE in a supplement to the DR.  

 
The on duty shift lieutenant shall advise the patrol supervisor of a response 
by ICE and/or other investigative details. 

 
Officers shall cooperate with ICE agents in ICE law enforcement activities 
consistent with the mandates of MPD policy.  

 
Officers may transport ICE prisoners at the request of an on-call ICE agent 
and with the approval of an on-duty supervisor when they come in contact 
with undocumented persons in regards to a smuggling operation/drop 
house, or a load vehicle. 

 
The command duty officer (CDO) or the affected division commander and 
the on-duty or on-call media relations officer (MRO) shall be notified as 
soon as possible for on scene assistance by ICE or other high profile 
incidents involving undocumented persons. 

CCoommmmuunniittyy aanndd VViiccttiimm SSeerrvviicceess

Officers may refer community members to the Chicanos Por La Causa and/or Friendly House 
assistance; contact Communications or Victim Services for telephone numbers and locations. 
 
For additional referral services contact Community Information & Referrals at (602) 263-8856. 
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UU--VViissaa CCeerrttiiffiiccaattiioonn FFoorrmmss

U-Visas are available through United States Citizenship and Immigration Services for immigrants 
who are current or former victims, witnesses, or affected family who are assisting or have assisted 
officials in the criminal justice system investigate or prosecute criminal activity. 
 
If the applicant is requesting a U-Visa based upon past cooperation, the assigned detective may 
document specific details they believe merit consideration. 
 

All requests for U-Visas shall be forwarded to the affected Division 
Commander. 

 

The affected division commander shall determine if the applicant meets the 
conditions required on the U-Visa Certification Form in regards to type of 
crime committed and involvement (for example, the applicant is a victim, 
witness, or possesses relevant information for a successful resolution to the 
case). 
 
The affected division commander shall forward his or her written 
recommendation to the Chief of Police through the chain of command. 

 
44.. CCOONNCCLLUUSSIIOONN

MPD recognizes its role in the community to fight crime and the fear of crime by implementing 
strategies and utilizing all available tools to do so. Our commitment to this mission extends to all 
persons that engage in criminal activity within our community irrespective of their immigration 
status.  
 
This policy evidences our intent to cooperate with ICE and others, to the extent permitted by law, 
on any criminal activity that threatens the safety and well-being of our community. 
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PROFILING – IMMIGRATION ENFORCEMENT 

MILWAUKEE, WISCONSIN, POLICE DEPARTMENT 

130.25 RACIAL PROFILING POLICY
A. DEFINITION 

 
Racial profiling is any police-initiated action that relies upon the race, ethnicity, or national 
origin of an individual rather than the behavior of that individual, or information that leads 
the police to a particular individual who has been identified as being engaged in or having 
been engaged in criminal activity. 

 
B.     POLICY 
 

It shall be the policy of the Milwaukee Police Department that police members, during the 
performance of their duties, shall not engage in the practice of racial profiling. Police 
members shall not use racial or ethnic stereotypes as factors in selecting whom to stop 
and whom to search. Police members may use race or ethnicity to determine whether a 
person matches a specific description of a particular suspect. 

 
130.30 IMMIGRATION ENFORCEMENT

A.      POLICY 
 

It shall be the policy of the Milwaukee Police Department to implement an immigration 
enforcement strategy that is consistent with the mission of reducing the levels of crime, 
fear, and disorder in the City of Milwaukee. However, this strategy must also be in 
balance with the jurisdictional responsibilities of the federal government and the 
corresponding jurisdictional limitations of local law enforcement. The following procedures 
not only achieve that balance but also comply with the Wisconsin Attorney General’s law 
enforcement guide to immigration enforcement. 

 
With a policing philosophy that is community-based, problem-oriented, and data-driven, 
we are committed to ridding the city’s streets of violent offenders regardless of whether 
such offenders are in the United States legally or illegally. We are also committed to 
facilitating safe, sustainable communities where citizens are encouraged to report crime 
and provide the police with useful information and intelligence. However, proactive 
immigration enforcement by local police is inherently detrimental to our mission and 
policing philosophy when doing so ultimately deters some citizens from participating in 
their civic obligation to assist the police. It is therefore expected that each police member 
follow the procedures set forth below regardless of one’s personal opinion or political 
ideology on the issue of immigration. 

 
B.    Enforcement of the nation's immigration laws is the responsibility of the federal government, 

particularly the United States Bureau of Immigrations and Customs Enforcement (ICE). 
Accordingly, the Milwaukee Police Department shall not unilaterally undertake 
immigration-related investigations and shall not routinely inquire into the immigration 
status of persons encountered during police operations. This prohibition does not 
preclude the Department from cooperating with federal immigration officials when 
requested, or from notifying those officials in serious situations where a potential threat to 
the public is perceived. 

 
Note: Most immigration violations are civil and fall under the jurisdiction of the   

federal government. As such, local law enforcement officers have no right of 
arrest in these matters.    
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General Order 2008-39 FOREIGN NATIONALS – DIPLOMATIC IMMUNITY – RACIAL 
PROFILING – IMMIGRATION ENFORCEMENT 

MILWAUKEE, WISCONSIN, POLICE DEPARTMENT 

C.    A person's right to file a police report, participate in police-community activities, or 
otherwise benefit from police services is not contingent upon their immigration status. 
Consequently, Department members shall not question any person about his or her 
immigration status unless that person is reasonably believed to be involved in one or 
more of the activities identified in (F) below.   

 
D.  Department members shall not request passports, visas, "green cards," or other 

documents relating to one’s immigration status in lieu of, or in addition to, standard forms 
of identification such as a driver’s license, state identification card, etc. Immigration 
related documents shall only be requested when standard forms of identification are 
unavailable, or when the member is proceeding under (F) below. 

 
E.  Police members shall not contact, detain, or arrest a person solely for a suspected 

immigration violation unless such contact, detention, or arrest is in cooperation with and 
at the direction of federal immigration officials.   

 
F.  Police members shall not inform federal immigration officials of the whereabouts or 

behavior of any suspected illegal immigrant or foreign visitor, except when the immigrant 
or foreign visitor: 

 
1. Is arrested for a felony 

 
2. Is arrested for a misdemeanor involving the possession or use of a dangerous weapon 

 
3. Is arrested for a terrorism-related offense, or is otherwise reasonably                   

suspected of involvement in terrorism and/or subversive activities 
 

4.  Is arrested for any offense involving the entry or fraudulent assimilation of      
undocumented foreigners into the country, or is reasonably suspected of participating 
in an organized venture to bring or fraudulently assimilate undocumented foreigners 
into the country 

 
5. Is a previously deported felon 

 
6. Is reasonably suspected of participating in criminal street gang activity 

 
G.  In the event a police member needs to contact ICE, they shall first attempt to contact the 

local office at (414) 297-1571. If the local office is closed or if an agent is unavailable, the 
police member shall contact the ICE Law Enforcement Support Center (LESC) at 1-802-
872-6050. 

 
H.  Only federal immigration officials can determine a person’s immigration status; therefore, 

citizens wishing to report immigration violations shall be referred to the local office of ICE 
at (414) 287-6326, fax (414) 287-6344. 
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