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Foreword

In response to the police-involved shootings at Select Lounge in
the City of Baltimore on January 9, 2011, Mayor Stephanie
Rawlings-Blake and Police Commissioner Frederick Bealefeld, 11l
appointed an Independent Review Board and charged it with
examining the related policies, procedures, and actions of the
police department. Although the board is not an investigative body
with subpoena powers, it is an external and independent panel
comprised of five police and legal experts with extensive
knowledge of police practices and research. The Board met seven
times from March through September 2011.

Within these six months, the Internal Review Board (IRB) reviewed
the Baltimore Police Department (BPD) homicide investigation and
a video of the incident; interviewed witnesses and key personnel,;
examined BPD policies and procedures relating to officers’ use of
lethal force; reviewed analysis of prior police-involved shootings;
reviewed the incident reconstruction; and identified policy
violations that occurred. Although the IRB was successful in
obtaining interviews with three patrons of Select Lounge who were
hit by stray bullets, a police officer who was at the scene standing
next to the shooters, and police personnel not at the scene, the
Board was limited by its inability to speak with the officers who
discharged their firearms, a nearby officer, or the commanding
officer at the scene, all of whom declined to answer the Board's
inquiries on advice of their Fraternal Order of Police legal counsel.
Thus, the Board was unable to ascertain their perceptions,
decisions, and actions during the incident (except from their
officially submitted memos) or to include those insights in its
recommendations. Even though this lack of information has
created some limitations on the IRB’s charge, the IRB has
accomplished a rigorous review based on available evidence.

The police-involved shooting on January 9, 2011 resulted in two
deaths and four people wounded. It provides a clear example of
how the authority that police have to use lethal force can carry the
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heaviest of responsibilities and consequences. The IRB’s
comprehensive review documents a number of mistakes that
cascaded through the entire incident, which ultimately resulted in
the use of lethal force. These mistakes ranged from a lack of
incident management and failures in proper police identification by
a plainclothes officer to questionable discipline of the uniformed
officers who fired their weapons. In addition, the police
department’s approach in handling both the incident at Select
Lounge and the investigation of the shootings may have played a
role in reducing the public’s confidence in the investigation.

The IRB concludes its deliberations in this report, which first
describes the incident, then presents a series of findings and
recommendations for the police department. The Board believes
that these findings and recommendations, if considered and
incorporated by BPD, can assist the police department and the City
of Baltimore in making important changes to current policies and
procedures on crowd control, plainclothes officer protocols, the use
of lethal force, incident management, homicide and internal
investigations, and relations and interactions with the community
they serve.

This Independent Review Board appreciates the professional
leadership and cooperation of the Baltimore Police Department in
sharing its internal information with the Board and with CNA for the
incident reconstruction and analysis. We especially wish to
acknowledge the leadership of Baltimore Police Commissioner
Frederick Bealefeld, Ill and Mayor Stephanie Rawlings-Blake in
their transparency, support, and maintenance of the Board's
independence.
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Associate Professor, Center Police Foundation
for Evidence-Based Crime

Policy, George Mason

University



Executive summary

In the early morning hours of January 9, 2011, Baltimore City
police responded to Select Lounge, located at the corner of
Franklin and North Paca Streets in the Central Police District, for
crowd control and dispersal operations due to disorderly conduct
and numerous fights at the location. Upon arrival, on-scene
officers’ initial request for additional units was ended shortly
thereafter by a “10-32” (sufficient units on scene).

However, soon after the “10-32,” the Central District Duty
Commander who was on the scene radioed for any free units to
respond and assist in closing the club. Over 30 officers responded
and began their attempts to control and disperse the crowd. With
so many officers responding from a number of different units,
managing the incident became difficult, especially after the Central
District Commander failed to coordinate and assign units to
specific tactical duties or to quickly establish an incident command
structure. The lack of overall incident management of an agitated
crowd placed the responding officers at risk and contributed to an
increasingly chaotic situation.

This risk escalated as officers in plainclothes began responding to
the scene without a crowd-control strategy in place and without the
establishment of an incident command center to direct and control
the increasingly complex police operation. Officer William Torbit
was on duty in plainclothes that night and responded to the scene
minutes after the District Commander’s call was placed for all
available units. Officer Torbit began to assist in dispersing the
crowd in the parking lot and, in the process, intervened in an
altercation in the lot. This altercation led to a fight between Officer
Torbit and several of the club patrons, with a number of individuals
punching and pushing him to the ground. Apparently unable to get
up and finding himself assaulted and stomped by 6-8 individuals,
Officer Torbit drew his gun and fired to stop the attack against him.
Four uniformed officers rushed into the area of the fight and, not
recognizing Officer Torbit, fired at him. After 6 seconds and 42



Methodology

rounds discharged, the shooting ended, and the uniformed officers
quickly realized they had shot a plainclothes police officer. In
addition, one of the individuals assaulting Officer Torbit—Sean
Gamble—was also shot and killed (likely by Torbit, himself), and
four other persons (including a uniformed officer) were wounded.
All of the rounds fired were by Officer Torbit and four uniformed
officers.

The City of Baltimore Mayor’s Office and the Police Commissioner
tasked the Independent Review Board (IRB) with examining this
police-involved shooting. The Mayor’s Office and the Police
Commissioner also asked the IRB to review crowd-control
techniques, use of lethal force, deployment of incident command,
and the homicide investigation. Appendix A provides a copy of the
charge letter with a complete list of tasks for the IRB to complete.
CNA was contracted to support the IRB in this process, though the
IRB members, themselves, served without compensation.

The IRB met seven times between March and September 2011 to
deliberate on the incident of January 9, 2011. Because the IRB
was charged with reviewing all of the materials available to them
from the incident, as well as department policies and practices,
CNA assisted the IRB by compiling this material. CNA provided
research, analytic, writing, and editing support; scheduled and
recorded the contents of meetings; and provided other support
when needed.

Summary of findings

The IRB has made 20 findings and 33 recommendations, which
are summarized in the table below.



Issue Areas

1. Club/bar scene
in the Central
District

Table 1. Summary of findings and recommendations

Findings

1.1 Baltimore Police Department
(BPD) does not adequately engage
in problem-solving for the club/bar
issues in its jurisdiction.

Recommendations

1.1.1 The IRB recommends that BPD
implement problem-solving methods
to better understand and address the
recurring crime and disorder at
problem places (bars, clubs, or other
relevant locations).

1.1.2: The IRB recommends that BPD
and the City of Baltimore take
actions necessary to ensure that it is
aware of potential problem areas
before events occur.

1.2 BPD does not have formal
oversight of outside promoters for
clubs/bars in the city.

1.2.1: The IRB recommends that BPD
seek to implement a permitting
program for club promoters.

1.3 Current Baltimore City crowd-
control training that is provided in
the police academy and during in-
service training does not prepare
officers for intervention in club/bar
disorder.

1.3.1: The IRB recommends that BPD
training reflect operational realities
(i.e., club and bar response) and that
officers, first-line supervisors, and
commanders follow protocol and
training when responding to club
scenes.

1.3.2 The IRB recommends that a
formal evaluation of the “Diamond
Standard” program be conducted
with respect to the crowd control
situations that frequently occur in the
Central District.

1.3.3 The IRB recommends that BPD
conduct regular deployment and
tactical exercises for both in-service
officers and new recruits in the
academy.

1.3.4 The IRB recommends that BPD
also engage in training to prevent
recurring problems at clubs and bars.
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2. Plainclothes
officers

Findings

2.1 Current BPD policy regarding
plainclothes policing is not specific
in describing when such attire is
necessary for a police purpose.

Recommendations

2.1.1 The IRB recommends that BPD
carefully evaluate and rewrite policy
permitting plainclothes officers to
respond to non-life-threatening
situations, in light of the danger and
risks associated with plainclothes
policing.

2.1.2 The IRB recommends that BPD
develop a policy that
comprehensively addresses the roles
and responsibilities of officers who
are operating in plainclothes.

2.1.3 The IRB recommends that BPD
weigh the need for plainclothes
officers with the dangers and lack of
flexibility for other assignments and
response to calls for assistance, and
make adjustments as necessary.

2.2 The majority of withesses—
civilian and police—did not
recognize Officer Torbit as a police
officer.

2.2.1 The IRB recommends that BPD
policy require that officers in
plainclothes verbally announce that
they are police when taking
enforcement action.

2.2.2 The IRB recommends that when
BPD officers respond to any incident
that may require enforcement action,
all plainclothes officers wear
outermost garments that clearly
identify them as police officers on
front and back (i.e., yellow raid
jackets or ballistic outer vests that
say "POLICE" in high-visibility
letters).

2.2.3 The IRB recommends that BPD

badges be firmly affixed to the
officer’s outermost garment.

3. Use of deadly
force

3.1 Officer Torbit’s tactics and safety
were compromised when he took
law enforcement action without
backup. This action (while he was
wearing plainclothes) contributed to
the life-threatening situation where
he used lethal force to stop the
assault.

3.1.1 The IRB recommends that BPD
policy dictate that officers do not take
enforcement action in crowds without
backup, especially when dressed in
plainclothes.
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Findings

3.2 Officer Torbit's use of deadly force
was within policy (with important
qualifications).

Recommendations

3.2.1 The IRB recommends that BPD
evaluate training for use of deadly
force in civilian crowd situations and
that BPD place stronger emphasis on
prevention and tactics to minimize
the incidences where deadly force
might be needed.

3.2.2 The IRB recommends that both
academy and in-service training
emphasize the circumstances that
may lead to the use of deadly force,
focusing not only on the analysis of
BPD's own data, but also on other
police departments’ successful
approaches to lethal force training.

3.3 The four uniformed officers' use of
deadly force was within policy (with
important qualifications).

3.3.1 The IRB recommends that BPD
enhance its training on firearms and
use of lethal force to emphasize
assessing situations, making
informed judgments, and finding
alternatives to lethal force other than
reflexive shooting.

4. Incident
management

4.1 The call for any free units to
respond to the scene created a
mass, decentralized response,
making it difficult to organize the
officers into squads for assignments
and to expedite dispersal of the
agitated crowd.

4.1.1 The IRB recommends that BPD
develop, test, and implement a
strategic plan for incident response
in club/bar situations. Strategic and
tactical incident response plans
should be based on rigorous analysis
and lessons learned from prior
incidents.

4.2 Less than half of the responding
BPD officers reported to the
Computer Aided Dispatch (CAD)
system, which made tracking and
managing the officers more difficult,
despite General Orders requiring
units to identify themselves as they
responded to the scene.

4.2.1 The IRB recommends that BPD
enforce the existing CAD system
policy for command and control and
officer safety.
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Findings

4.3 The breakdown of response to the
Select Lounge incident was, in large
part, the result of failure to establish
incident command, as trained by
BPD.

Recommendations

4.3.1 The IRB recommends that BPD
update standard operating
procedures for incident management
and incorporate the International
Association of Chiefs of Police model
policies for incident management.

4.3.2 The IRB recommends that BPD
develop established protocols for
club closures and other similar
events, as well as have the incident
commander assign roles and
responsibilities to the responding
officers.

4.3.3 The IRB recommends that BPD
conduct additional incident
management training and practice
incident command and scenario-
based exercises, as well as review
and revise existing training policies
and procedures.

5. Criminal and
internal
investigations

5.1 The inability to conduct accurate
ballistics analysis on the shots fired
made it impossible for the firearms
examiner to determine who fired the
shots that struck Officer Torbit and
Sean Gambile.

5.1.1 The IRB recommends that BPD
conduct further research into the
costs and benefits of the Glock
weapons and consider using
alternate weapons or some
modification to the barrels to ensure
accountability in the future.

5.2 BPD did not establi sh a photo log
of the crime scene.

5.2.1 The IRB recommends that BPD
closely examine its practices
regarding crime scene processing
and follow best practices.

5.3 BPD's reporting process for a
police-involved shooting incident is
confusing, making it difficult to
determine whether officers followed
proper procedures.

5.3.1 The IRB recommends that BPD’s
current reporting policy regarding the
use of force in police-involved
shootings be re-examined and
updated to call for Use of Force
Reports from both the officers
involved and from their first-in-line
supervisors—in every case.

5.4 BPD did not regularly conduct
analysis of the use of force at the
time of the incident, resulting in a
continued lack of understanding
about police-related shootings.

5.4.1 The IRB recommends that BPD
establish regular and proactive
systems to examine and update
information and analyze patterns in
police use of force.
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Findings

5.5 BPD’s current practice of
deferring an internal investigation
until after the homicide investigation
and the State’s Attorney's ruling in
officer-involved shooting incidents
unnecessarily delays the
Department’s ability to fulfill its
responsibility to determine
compliance with policy or any policy
shortcomings.

Recommendations

5.5.1 The IRB recommends that BPD
conduct the criminal and internal
investigations in parallel for officer-
involved shooting situations.

5.5.2: The IRB recommends that the
Internal Investigation Division (1ID)
interview the BPD officers who used
lethal force during the January 9"
incident and conduct a systematic
investigation into all the actions at
the scene leading up to the use of
lethal force to determine compliance
with existing policies.

5.6 BPD investigators did not
interview the officers who used
lethal force; instead, the officers
involved in the incident prepared
brief, formal memos summarizing
their roles in the incident and did not
provide specific details regarding
their decisions to use lethal force.

5.6.1 The IRB recommends that if the
BPD Homicide investigator is
prohibited from interviewing the
officers because of the assertion of
constitutional protections, 11D should
interview the officers within 48 hours
and compel their response under
authority of Garrity v. New Jersey
(1967).

5.7 BPD’s policies and procedures
provide for a Firearms Discharging
and Assault Review Board;
however, the Department has not
convened the Review Board in
several years.

5.7.1 The IRB recommends that BPD
activate a Lethal Force Review
Board to conduct a systematic
review of any police-involved
shooting, using both the Homicide
and IID investigations.

5.7.2 The IRB recommends that BPD
initiate an after-action review, inci-
dent reconstruction, and analysis for
all lethal force incidents.

6.Police legitimacy,
trust, and
interactions with
citizens

6.1 Some officers at the scene spoke
to victims and witnesses rudely, in a
matter unbefitting professional
policing.

6.1.1 The IRB recommends that BPD
consider incorporating into its
academy, into its in-service
curriculum, and into the
Commissioner’s general memos to
the force, specific training and
reminders about communication and
interpersonal skills, procedural
justice, and community trust.

6.2 Significant delays in an IID
investigation can have a direct
effect on community perceptions
and can ultimately undermine
community trust in the Baltimore
Police Department.

6.2.1 The IRB recommends that BPD
review its procedures for public
communications in officer-involved
shooting investigations.
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Introduction

City of Baltimore Police Department

Baltimore Police Department (BPD) is the eighth largest municipal
police force in the United States, staffed by nearly 4,000 sworn and
civilian personnel. The police department administers police
services across a jurisdiction of approximately 80 square miles and
a population of approximately 621,000 people, the majority of
whom are African-American (64 percent), with its second largest
racial group as non-Hispanic White (30 percent).[1] The police
department's stated mission is to “protect and preserve life and
protect property, to understand and serve the needs of the city’s
neighborhoods, and to improve the quality of life by building
capacities to maintain order, recognize and resolve problems, and
apprehend criminals in a manner consistent with the law and
reflective of shared community values.”[2] Commanding the police
department is Police Commissioner Frederick Bealefeld, IlI, who
has led the department as its Commissioner since October 2007.

BPD divides the city into nine police districts: Central, East, North,
Northeast, Northwest, South, Southeast, Southwest, and West
Districts. A variety of patrol, investigative, plainclothes, and
uniformed officers, as well as support and command staff, serve
within these districts. The Central District—where the police
department headquarters and its respective units are physically
located—is further divided into 15 neighborhoods, as seen in
Figure 1. It is home to the downtown area; University of Maryland
at Baltimore; the Inner Harbor; and many restaurants, bars, clubs,
hotels, retail shops, and residences.



Figure 1. Baltimore City planning and police districts [3]

Central District
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Northwest SW 5. Charles North 13. Mount Vernon

, 6. Upton 14. University of MD at Baltimore
South 7. Lexington Terrace 15, Inner Harbor
Southeast L 8. Heritage Crossing
Baltimore City
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In the early morning hours of January 9, 2011, police were called
to Select Lounge—a club located on the corner of Franklin and
North Paca Streets in the Central District—to control fights,
disorderly behavior, and an unruly crowd both inside and outside of
that location. Upon arrival, officers on the scene initially requested
additional units, but shortly thereafter, issued a "10-32" (sufficient
units on scene). The acting Central District Commander arrived on
the scene and, for reasons unknown to the Board, he radioed for
any free units to respond to assist in closing the club. Over 30
officers responded and began their attempts to control and
disperse the crowd, but the commanding officers did not establish
specific command and control or give specific assignments to
direct specific tactical operations. Many officers stood at the front
of the club, some entered the club, and others—on their own
initiative—helped to expedite the departure of the agitated crowd
that was forced to leave the club early.

One of the on-duty plainclothes responding officers was Officer
Torbit, who walked into the parking lot adjacent to the club. A
number of witnesses said that Torbit's badge was hanging on his
neck by a chain, and he was wearing dark clothing (jeans,



sweatshirt), as well as a concealed, bullet-resistant vest. Officer
Torbit walked into the parking lot and attempted to keep the peace
between several women and the driver of a dark-colored vehicle,
who were arguing. While attempting to defuse the situation, Torbit
engaged in an altercation with another individual and was
subsequently attacked by several males in the crowd. After 6-8
attackers engulfed the officer on the pavement, Officer Torbit drew
his service weapon and fired. Several uniformed officers ran to the
fight, and four of those officers—upon seeing but not recognizing
Torbit as a police officer—fired until Torbit stopped shooting.[4]
The Central District Commander, who was inside Select Lounge,
ran outside into the parking lot and attempted to stop the shooting
(although, at that point, the shooting had already stopped), and
then he proceeded to control the scene.

The shooting lasted 6 seconds, and 42 rounds were discharged, all
by police officers.[5] A plainclothes officer and civilian died on the
scene from the shootings, three women were wounded, and a
uniformed police officer was shot in the foot.

The Independent Review Board and its charge

On February 22, 2011, Baltimore Mayor Stephanie Rawlings-Blake
and Baltimore Police Commissioner Frederick H. Bealefeld, Il
appointed an Independent Review Board (IRB, or “the Board”) to
examine the police-involved shooting that occurred on January 9,
2011, as well as related police policies and procedures. In seven
meetings between March and September 2011, the Board met to
deliberate and create this final report.

The IRB is comprised of five experts in the fields of criminal justice,
law, and policing. The members, who served without
compensation, are listed below.

James (“CHIPS”) Stewart (IRB Chair) is the Senior Fellow for
Justice at CNA, a nonprofit Analysis and Solutions firm. He served
as a White House Fellow and Law Enforcement Advisor to the U.S.
Attorney General from 1981-1982. Stewart was the presidentially
appointed Director of the National Institute of Justice, and he is a

11
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retired Commander of Criminal Investigations from Oakland Police
Department in California. Mr. Stewart has over 40 years of law
enforcement experience at the local, state, and federal levels.

Cynthia Lum is an Associate Professor and Deputy Director of the
Center for Evidence-Based Crime Policy in the Department of
Criminology, Law, and Society at George Mason University. Dr.
Lum conducts research in the area of policing, counterterrorism,
and crime and place. Lum is a former Baltimore police officer and
detective, and she has served on many advisory boards and
panels, including the Research Advisory Board of the Police
Foundation.

Stephen H. Sachs is a graduate of Haverford College and Yale
Law School, and he attended New College, Oxford on a U.S.
Government (Fulbright) Grant. He served as United States
Attorney for Maryland and as Maryland's Attorney General from
1979-1987. He practiced law privately with Frank, Bernstein,
Conaway, and Goldman in Baltimore and with Wilmer, Cutler, and
Pickering in Washington, D.C., now WilmerHale, where he is of
counsel.

Darrel W. Stephens currently serves as the Executive Director of
the Major Cities Chiefs Association and is an instructor in the
Public Safety Leadership program at Johns Hopkins University. Mr.
Stephens has served as Chief of Police in four police agencies:
Largo, Florida; Newport News, Virginia; St. Petersburg, Florida;
and Charlotte-Mecklenburg, North Carolina. He served as the
Executive Director of the Police Executive Research Forum from
1986-1992.

Hubert Williams is the President of the Police Foundation in
Washington, D.C. Prior to assuming this position, he served as the
Director of the Newark, New Jersey Police Department. In that
capacity, he commanded the largest police department in the State
of New Jersey for 11 years. Mr. Williams currently sits on the
Homeland Security Advisory Council’s Southwest Border Task
Force, and he is the founding president of the National
Organization of Black Law Enforcement Executives. He earned a
Bachelor of Science from the John Jay College of Criminal Justice,
and a Juris Doctorate from Rutgers University School of Law. He



was a research fellow at Harvard Law School’s Center for the
Advancement of Criminal Justice and is a graduate of the FBI
National Academy.

This Board was tasked with conducting an independent review of
the January 9, 2011 Select Lounge incident and providing
recommendations for changes to policies and procedures that
could prevent a similar incident in the future.

The charge for members of the IRB, as written in the February 22,
2011 letter from the Mayor and Commissioner to members of the
Board (see Appendix A), was to accomplish the following six tasks:

1. Review the Baltimore Police Department’s investigation of
the incident and its findings.

2. Conduct a comprehensive review of the circumstances
surrounding the events of January 9, 2011.

3. Review the use the lethal force by officers of the Baltimore
Police Department, and determine whether or not the use of
force was consistent with existing law and departmental

policy.

4. Review existing departmental policies and procedures, and
identify any policy violations that occurred.

5. ldentify best practices to improve BPD’s policies related to
incident response and incident management. This
assessment shall include, but not be limited to, the following
issues:

a. ldentification of plainclothes officers

b. Crowd-control techniques in an urban setting

c. Deployment and incident command in emergencies
d. Judgmental-shooting training

6. Review Baltimore Police Department training practices
related to use of force, crowd control, and firearms training,
and make recommendations for improvement.

13



The IRB was also required to issue a written report that
summarizes the steps it undertook to conduct the review, its
findings, and its recommendations. At the conclusion of this work,
the Board will make the final report available to the public.

Methodology

This section of the report describes the methods the Board used,
including hearing dates, general rules of engagement, Board
sessions, staff support, interviews, and public hearings. It also
presents the data used for the report, including Computer Aided
Dispatch recordings, calls for service information, Preliminary
Police-Involved Firearms Discharge Reports Form 99-177, a
communications log, crime scene sketches, the 24-Hour Crime
Report, video of the incident, BPD policies submitted to the Board,
policies from other leading law enforcement departments, and
open-source data. The IRB met seven times between March and
September 2011 to deliberate on this incident.

Because the IRB was charged with reviewing all of the materials
available to them from the incident, as well as departmental
policies and practices, CNA assisted the IRB by compiling this
material. CNA analysts also assisted by reconstructing the incident
timeline and de-conflicting reports and actions. Specifically,
Baltimore City contracted CNA to assist the Board by:

1. Conducting an incident reconstruction and analysis of
events;

2. Gathering, analyzing, and summarizing relevant BPD
policies and procedures for the Board's review;

3. Researching the Baltimore Police Department’s history of
discharging firearms;

4. ldentifying research on relevant practices from research
literature, professional associations, and other law
enforcement agencies;

5. Providing management support for the project;

6. Planning, facilitating, and recording the public hearings;

14



7. Documenting the IRB's review of the investigatory aspects
of the incident;

8. Recording the IRB deliberations and hearings;" and

9. Assisting and synthesizing the writing and editing of this
final report.

BPD provided the IRB with access to all related documents and
personnel and provided insight into the structure and procedures
the Department uses.

Meeting dates

The Board formally convened seven times on the following dates
facilitate the fulfillment of its charge:

e March 15, 2011 (preliminary organization meeting)
e May 2, 2011

e May 12, 2011

e May 24, 2011

e July 1, 2011

e July 19, 2011

e September 12, 2011

to

' The Board held hearings with a number of police department personnel,

forensic examiners, and civilian witnesses. While the officers who
discharged their weapons provided brief, formal memos to their
Division Commander, it is important to note that the officers involved
and officers who witnessed the incident declined to be interviewed by
the IRB, on advice from their legal counsel.

15
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Data

In the conduct of their charter, the Board gained access to data
from the following sources:

Investigative volumes

The IRB received a five-volume set of documentation for the Torbit
investigation, compiled by BPD. The set included the following
documents:

e Written statements and brief formal memos from the BPD
officers involved

e Transcribed interviews with civilian witnesses

e Computer Aided Dispatch data

e Communications log

¢ Notes from the camera operators

e Crime scene photos

e Crime scene sketches
Video from Closed-circuit Television (CCTV)

The IRB had access to the surveillance video that recorded the
incident. The video was observed numerous times and helped
inform the IRB’s understanding of the incident. In addition to
viewing the video privately, the IRB viewed the video with
Homicide detectives, the Training Division Commander, and the
Lieutenant in charge of Tactics and Firearms Training and
Certification. This gave the IRB different (though not contradictory)
perspectives on tactical training doctrine and how the incident
unfolded.

Audio from Computer Aided Dispatch (CAD)

The IRB had access to an audio tape of the CAD recording from
the January 9, 2011 incident, which helped to inform the Board’s
understanding of the sequence and nature of the events.



Policies and General Orders

The IRB had access to BPD policies, General Orders, procedures,
and rules. In all, the IRB examined over 20 BPD policies to identify
strengths, weaknesses, and non-compliance issues with respect to
the police-involved shooting on January 9, 2011.

Interviews

After reviewing the investigation documentation, memoranda,
written testimony, video and audio tapes, and the general policies
and procedures of the police department, the IRB determined that
further information was needed. Thus, the IRB requested to speak
with the police officers who used lethal force, as well as the on-
scene personnel who did not use lethal force but were in key
positions—the Central District Commander, the Flex Squad
Commander, and an officer who observed the critical events. The
IRB also reached out to the three women who were in position to
observe the entire incident and were wounded by bullets
discharged by the BPD Officers.

In total, the IRB met and interviewed 25 members of the
Department, including crime scene examiners; commanders of the
Internal Investigation Division and the Training Division; firearms
instructors; Homicide detectives; patrol officers; and the Chief of
Patrol. The Board also met with the three civilian withesses who
had been shot. All of these interviews gave important context to
the incident and filled in a number of important gaps that arose
from only examining a video, an audio tape, or reading statements
and reports.

At the time the IRB convened, the four officers who had discharged
firearms were under investigation by the State’s Attorney.
However, on August 4, 2011, the Office of the State's Attorney for
Baltimore City issued a statement to the Acting Commander of the
Homicide Division asserting that no criminal charges would be filed
against the officers who discharged their weapons or against the
individuals who attacked Torbit. The IRB attempted to speak with
these officers, as they and their commanding officer had only
submitted brief, one-page memos to their commanders after the
shooting. The memos left substantial gaps in how the situation
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unfolded. Questions remain unanswered, such as why they began
shooting (though other officers did not), and what their perceptions
and feelings were during the incident. Furthermore, the Board
could not ascertain the officers’ understanding of and compliance
with policy, or their understanding of the command and control of
the event. Understanding these factors and decisions would be
crucial in learning about what happened and in making
recommendations to prevent such a tragedy in the future.

The IRB Chair, on behalf of the Board, wrote a letter to Mr. Herbert
Wiener, Attorney of Record and legal counsel of the Fraternal
Order of Police, Lodge 9, on July 15, 2011, requesting that Officers
Pawley, Dodge, Craig, and Williams—who had used lethal force
during the January 9" incident—appear before the IRB and
describe their roles and actions. Mr. Wiener said that he had
advised the officers to decline the invitation on advice from legal
counsel. The IRB then asked Commissioner Bealefeld to direct
Deputy Major Partee, the highest-ranking officer on scene;
Lieutenant Clayton, Officer Torbit’s supervisor; and Officer
MacMillan, who had a clear view of the events (and who radioed
that a plainclothes officer was in a fight) to appear before the IRB.
The IRB was advised that the three—Deputy Major Partee,
Lieutenant Clayton, and Officer MacMillan (none of whom
discharged a firearm)—would be present for the final IRB session.
However, Attorney Mike Davey left a voice message the evening
before the IRB session, indicating that “on the advice of legal
counsel,” the officers were declining to meet with the Board for the
scheduled session. The Chair of the IRB asked that the attorney
appear and explain the reasons for the declination and the late
notice. The attorney appeared and restated that the personnel
would not appear on the basis of advice from legal counsel and
that the IRB had no authority to compel the officers to appear. The
Chair of the IRB, on direction from the Board, then wrote a formal
request to Commissioner Bealefeld that he order Deputy Major
Partee, Lt. Clayton, and Officer MacMillan to appear.

In addition, the IRB requested that the Commissioner also order
the four officers, who discharged 34 rounds, to appear before the
Board, since they were no longer under criminal investigation or
risk of criminal prosecution. Commissioner Bealefeld formally



ordered all of these officers to appear before the IRB on
September 12, 2011 at 10:00 a.m.

However, at this meeting, the shooting officers and the witness
officers declined to be interviewed by the IRB on the advice of their
counsel (represented by Mr. Wiener and Mr. Davey). Examples of
the questions the IRB hoped to ask the shooting officers and the
witness officers included the following:

¢ What was your role when you arrived on the scene?

e What orders were given while you were on the scene?

e Who was responsible for Office r Torbit once he arrived at
the scene?

e How do you keep track of plainclothes officers in an
agitated or disorderly crowd?

e Was there a command post or s upervisor to briefonth e
situation?

o Were there any uniformed officers in the parking lot?

o Where were the 30 responding officers during the fight?
¢ Did you see Officer Torbit on the scene prior to the fight?
¢ How did you respond to the fight?

¢ Where were you when initial gunshots were fired?

e When you drew your weapon, what or who was in your line
of fire?

¢ Did you seek protective cover to assess th e situation prior
to discharging your firearms?

¢ What was behind the target you were aiming at?
e How do you account for the shooting of three civilians?

e Do BPD orders regarding the use of lethal force, incident
management, and crowd control need to be revised?

Without their input, numerous questions remain as to why specific
officers, commanders, and District Commanders apparently acted
outside the scope of best practices and BPD policies, given the
information the IRB has examined. However, their refusal to
provide insight leaves no alternative to stating the facts without any
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explanation as to why they acted the way they did on January 9,
2011.

Written memoranda to the Board

The IRB received two memoranda related to the incident in the
course of its deliberations. One was from John Skinner, Deputy
Commissioner of Administration, on the issue of club and bar
closings in the Central District. The other was from Lt. Cromwell,
the Range Commander, describing his view of the incident from a
training perspective, after having watched the CCTV recording.
These were in addition to all written memorandums that BPD
provided to the Board.

Crime statistics

BPD’s Research and Planning Division provided the IRB with a
report on violent crimes occurring around alcohol-serving
establishments throughout the city.

BPD police-involved shooting reports

The IRB obtained all of BPD’s firearms discharge? reports from
2007 through present day and compiled them into a database to
generate descriptive statistics on these incidents. In addition, the
IRB obtained the raw counts of police-involved shootings dating
back to 2001.

Best practices

The IRB examined current police research and reports to look for
best practices that could improve BPD’s actions and prevent a
recurrence of the January tragedy. The Board examined policies
from other police departments and review boards, as well as model
policies from the International Association of Chiefs of Police. The

2 Here, “police-involved shooting” is defined as any incident where an
officer discharged a firearm and someone (suspect, officer, or
bystander) was struck with a bullet. Firearms discharge reports do not
report instances where an officer discharged a firearm and no one was
struck.



IRB notes that there is little rigorous, empirical research on the
numerous issues (club/bar disorders, police shootings, police-on-
police shootings, use of force in crowds) surrounding the January
9" incident and urges the research community to address these
gaps in knowledge.

Organization of the report

The report is organized into three main sections. The first provides
an in-depth incident reconstruction that draws from the many
resources made available to the Board, including witness
statements; official statements made by the officers involved;
testimonies from BPD personnel and civilian witnesses before the
Board; the recording of the incident from a surveillance camera;
records from BPD’s CAD system; radio logs; and open-source
information.

Following the reconstruction is a series of findings and
recommendations across six specific issues that the Board was
charged with examining and that continuously emerged throughout
the Board's deliberations. These issues involve the following:

e Club/bar scene in the Central District

¢ Plainclothes policing

e Use of deadly force

¢ Incident management

e Criminal and internal investigations

e Police legitimacy, trust, and interactions with citizens

The report closes with a list of references and appendices, which
provide copies of memoranda and supporting documents.
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Incident reconstruction

Background

The Central District in Baltimore is home to a vibrant and dense
concentration of bars, clubs, and other social establishments
among its residences and commercial entities. It is a large area
comprised of 19 neighborhoods, including downtown, the Inner
Harbor, and the University of Maryland — Baltimore. As a whole,
the downtown Baltimore club and bar scene includes a mix of
young people and club-goers, with over 200 establishments that
serve liquor until 2:00 a.m. and that can remain open until 4:00
a.m.[5] The Baltimore Police Department has struggled to manage
what it perceives as a growing problem in this area of the city, due
in part to the growing presence of clubs that can hold over 1,000
patrons. The prevalence and proximity of alcohol-serving
establishments and large crowds, fueled by promoters who over-
book venues and often leave long lines of people outside,
contribute to the problems of the area.[5]

BPD reports that when outside promoters lease a club and its
liquor license for an event, bars are not required to notify the
police. Outside promoters often sell more tickets than the permitted
occupancy, and the beyond-capacity crowds frequently become
involved in arguments and fights, as well as disrupt traffic.[5] The
police called to the scene must deal with disturbances, disorder,
violence, and property crimes.[5] BPD deals with these continuing
problems by designating several patrol units that can be quickly re-
assigned to respond to the area from midnight to 3:30 a.m.,
especially on Friday and Saturday nights. Responding officers
frequently close adjoining streets to all through-traffic to expedite
and assist the surge in pedestrian and vehicle traffic leaving the
venues.
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Until the incident of January 9, 2011, Select Lounge had not been
the source of any problems or disturbances, nor had police
identified it as a high-risk location requiring special supervision.
Select Lounge had opened recently and, according to police, had
never before had a crowd close to approaching the club’s capacity.
Police command and the patrol officers were also not aware that
Select Lounge management had rented their facility to a private
promoter for the evening of January 8 and early morning hours of
January 9. Despite the below-freezing temperatures, the event
drew approximately 500 customers.



Timeline

04:1) OfScar Dodge makes 2
reguest ko 03580 Uiy Yo
S3dress & oM n T Al

-

| vee s 10 reagond B

O12Y A Mrge Crowd
predent i e paring KL
] seversl Pty otow
Podce give verbal comerands
© dagerne

Appron 31116 Orfoer Newtin
advises ot overyone & e af
L » | 5o scone ot a8k o bave &

couple of units condoge o

e (]

APOi o 046 OB a0y M8 20 230 an0n
WD 3 DATTN Oulae of T cAD Dodge and
Newh i place ore ndedual under amest

Appros. 0000 OfScer Doadge ang Ofer Newhins
STIE N D 20es of e CAD Sue 15 e e
crowa

Some e Detween #1:21
and 04:2%

* Ofcers Dodge Crag
Pawity. 80 MO0 sadave &
PANIVTRD Syt o T
rear ot e aBgon

* Oficer Pawioy cbeerves
Oficer Tode odvarg
vatyoct 1 leave e Yort of

¢ Ofger Tortat malha 20 e
ot of the oAl

* OMcer Pawiey walka
Secper Mo e partung ot
cbtaerves 3 vehcie sthe

REBOWNG FETATIEOS

130

Appeox. $1:30

¢ Katrea Narrs, Jacamen Graves, ang Javes
Jondan 30w ADES Dy atryy bulets

* Ofcer Torbe @ ahit 12 Smes Wiady

¢ Sean Goamtre o sty it once » e

131 am

Appcon. 01: 08

* BP0 Ofcars a2ampt o Deeak up Be fght

= Ofper Tomt fres Mg Sornie $aadon M N
R )

« Four BPD Offgans foe o Tortet a8 a0 wmbnown
gt on he ground eho i shooting ot
Crvthans

= Oficer MachMiian stades “That's an ofcer”
e Vg Dewd T (AR

“Dep Magor Partee yols 10 800 00000 whan
e recognTes @ Ofiger Tome on e grownd

| S ——— S —

Approx. 01:30 Ofcer Tortst i struchk by Darred
Dabar a8 bacomes soguiied n a crawo of E% 8
PRCG N0 B9 ASCMEI S%] PR N elvie
et B 00 T rOung

Apgron, 0100 Jaaminn Gegwes b druabad by »
CAF o T DRING IO | ANT 30 JRMICIBON SORLRs
between et and e driver. Ofcer Tord aBlorpts
12 defute Be stuston and botomes rvolved & 8
ot wih Seon Gamdie

25




Narrative reconstruction
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The reconstruction of events is based on memos, radio
transmission logs, video, and witnesses.

Club disturbance

Police patrolling around midnight in the vicinity of Select Lounge
observed a large crowd waiting to be admitted and lines of cars
attempting to park. Two patrol officers—Officers Dodge and
Newkirk—remained in the area of the club to observe and assist on
the chance that there was a disturbance.[6] Officer Pawley, who
was the Officer-in-Charge (e.g., acting sergeant) for the shift,
checked in with Officers Dodge and Newkirk, then left the area to
make other patrol checks. Approximately 20-30 minutes later,
Officer Dodge requested additional units for “a fight at the club.”[6]
Subsequently, police were dispatched to Select Lounge around
12:45 a.m. to assist in taking custody of a person arrested by
private security officers working inside the club.® This was the first
indication that Select Lounge was having problems managing the
crowd.*

During this time, Deputy Major Marc R. Partee® was the acting
Central District Commander and was on scene at Select Lounge
for “crowd control as the result of a disorderly party there.”[7] In a
brief memo, he described in general terms what happened at

The Central District Patrol command has a standing practice that
officers will help manage crowds and traffic outside a venue, while
private security and club management handle issues inside.[5]

The Central District Patrol units have developed a closing protocol that
they implement in stages to avoid creating bottlenecks at valet parking,
on streets, and in surrounding areas congested by a mass exodus.[5]
However, the Central District Police units were apparently caught
unaware and did not initiate any clear protocol to mitigate the large
crowd, disturbances, and property destruction occurring at Select
Lounge that night.

On advice of legal counsel, Deputy Major Partee declined to answer
any questions from the IRB.



Select Lounge. Deputy Major Partee decided “to shut down the
club,” and he “had units escorting people from the club and
standing by in the parking lot.”[7] However, the situation
deteriorated and, at 1:17 a.m., he called for “all available units to
assist” in the closure of the club and to “respond to the parking lot
and the front of the club.”[8-9] Deputy Major Partee remained
inside the club during this time, though his lack of response to the
IRB's inquiries does not allow the Board to determine why he made
this decision.

While inside the club, Deputy Major Partee “heard units calling out
numerous fights on the parking lot.”[7] Responding units tried to
restore order and facilitate the exit of patrons from the closed club.
Many of the arriving units were gathering on North Paca Street at
the front of Select Lounge.[10] The crowd appeared agitated but
was complying with police requests to vacate the area.[10]

In addition, many exiting patrons were moving into the parking lot
adjacent to the lounge. The parking lot contains 63 tight spaces
and was completely filled with cars that evening. Police
deployment was sparse in the lot, and many of the vehicles
attempting to leave were bumping into other vehicles. One officer
interviewed remarked that the problem was so bad that he could
hear cars bumping into each other in the lot.[11]

District-wide response

As Acting Central District Commander, Deputy Major Partee’s
personal call for all available units to assist in closing the club
motivated officers in the area to respond immediately. Officers
responded from various units, and even other districts, including
street crimes divisions, SWAT, general patrol, special posts, traffic
enforcement, and school patrol. The Homicide investigation
estimated the number of officers who responded to be
approximately 30, seven of whom were in plainclothes.?[10]

® This numb er is unco nfirmed because many officers did n ot radio in;
these were post-incident reconstruction numbers based on investiga-
tive reports.
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As the units arrived, there was little to no command and control
established, nor did any supervisor or officer in charge direct
others as to their duties and responsibilities. Most officers assigned
themselves to various tasks; some of the officers waited in front of
the lounge, while others attempted to restore the peace and
expedite pedestrian and vehicular traffic.[4] Given the radio
correspondence, it is also clear that while the responding officers
knew the general circumstances and location of the event, they
had little, if any, situational awareness.[44] Deputy Major Partee’s
direction that any free units respond to the parking lot and front of
the club was the only formal instruction responding officers
received.

Less than one minute after Deputy Major Partee's request for units
to respond, Lieutenant Charles Clayton, Jr. and his subordinate,
Officer William Torbit, Jr., notified the dispatcher that they were “en
route to club” from their current location.[9] Officer Torbit, who was
working as a “Flex Squad” officer, was assigned in plainclothes’ to
suppress street drug sales in the area of Pennsylvania Avenue. He
was not in an undercover capacity for this role on that evening.
Upon arrival, neither the Lieutenant nor Officer Torbit put on yellow
raid jackets or any other outer garment that would clearly identify
them as police officers.? Shortly after their arrival, for reasons that
remain unclear, Lt. Clayton separated from Officer Torbit? and
entered the club to assist with crowd control and address

From witness statements and the autopsy inventory, Officer Torbit was
wearing a dark-brown, hooded sweatshirt with a light-colored symbol
on the chest, dark jeans, boots, and ballistic body armor under the
sweatshirt. He had handcuffs and a service-issued Glock .40 caliber
automatic pistol in a holster, as well as his BPD badge around his neck
on a chain.

These items were in the trunk of the unmarked vehicle and available,
according to comments made by Lt. Clayton to police officials. Electing
not to wear distinctive police identification while in casual clothes can
place officers in danger, according to Lt. Cromwell’s interview with the
IRB on May 24, 2011.[66]

According to BPD Training Commander Major Reynolds, police officers
are trained that when entering a large crowd to be paired with another
officer who can provide cover and call for assistance, if needed.[17]



disturbances between club patrons.[12] Officer Torbit remained
outside of Select Lounge, dealing with valet disturbances at the
club entrance.[6, 13]

Sergeant Devita, along with three SWAT Officers—Sergeant
Harvey Bewblitz, Sergeant Stephen Wilson, and Major Anthony
Brown—were standing along North Paca Street facing the club.[10]
Inside the lounge, Lt. Clayton, Sergeant Harold Dent, and
Sergeant Robert Jackson joined Deputy Major Partee.

Attempted dispute-resolution

Due to the forced closing of Select Lounge, a large crowd had
gathered in the parking lot, with many patrons attempting to
leave.[14—16] A Baltimore City School Police Officer who was on-
scene—and who had recognized and exchanged greetings earlier
with Officer Torbit—remarked that he could hear several cars
bumping into each other and that the parking lot was incredibly
crowded with cars. Several fights occurred, and police officers
inside Select Lounge and on the outside perimeter gave verbal
commands for the crowd to disperse and leave the area.[15]

One officer on the scene—Officer Pawley'’—returned to the front
of Select Lounge and located Officer Dodge, who had a subject
handcuffed and under arrest. An arrestee transport van had
already arrived and parked along North Paca Street, just north of
the entrance to the club and along the parking lot perimeter. Officer
Dodge secured the handcuffed subject in the rear of the transport,
which was operated by Officer Craig. Officer Pawley then
“observed Officer Torbit in front of the club advising a subject to
leave. The subject was refusing to leave and was loud. The subject
stated he was waiting for the parking valet. Officer Torbit took the
subject’s valet claim check and intervened to ‘bump him’ to the
front of the line.”[15] At this point, Officer Pawley lost visual contact
of Officer Torbit. According to Officer Pawley’s brief, formal memo
written after the incident of January 9™, “Officer Torbit walked to

% On advice of legal counsel, Officer Pawley declined to a nswer the
IRB’s questions relating to the incident of January 9™
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the front of the club, and | walked deeper into the parking lot on the
north side of the club. At that time, | observed a vehicle strike an
unoccupied vehicle in the parking lot.”[15] Officer Pawley helped
by obtaining the driver’s information.[6]

Around this time, Officer Torbit entered the parking lot and
intervened in an altercation between the driver of a dark-colored
vehicle located inside the lounge parking lot and three women—
Jazzmin Graves, Katrina Harris, and Moesha Scott.[18] According
to a witness statement, Graves complained loudly that the driver
had “bumped me with her car while she was pulling out. So we
started arguing cause [sic] she didn’t even apologize to me.”[19]
Jazzmin Graves and Katrina Harris began hitting the dark-colored
vehicle with their shoes.[19] As a crowd gathered, Officer Torbit
entered into the group and tried to defuse the situation. Witnesses
report that Officer Torbit told the driver to exit the parking lot
immediately.[14, 18-21, 25-28] Numerous civilian witnesses
recognized Torbit as a police officer by observing a police badge
on a chain around his neck.[18, 21, 25] Others concluded that
Torbit was a police officer by his demeanor and actions.[20, 22,
27-30] Several witnesses reported noticing Officer Torbit’'s gun
was exposed.[18, 27] However, other civilian withesses statements
indicated that they did not see a police badge displayed or ever
hear Officer Torbit announce that he was a police officer at any
time.[14, 23—24, 26, 29] Officer MacMillan,"" in uniform and in a
patrol car, “noticed a plainclothes officer walking around the
parking lot”[31], later identified as Officer Torbit.

Once the dark-colored vehicle drove away, Jazzmin Graves began
to protest to Officer Torbit, just as Sean Gamble walked toward
them while talking on a cell phone.[32] Gamble asked if Jazzmin
Graves and Katrina Harris were "okay."[18-21] According to
witness statements, Officer Torbit replied to Gamble, “Mind your
own fucking business!”’[18, 20, 32] More words were exchanged,
and Gamble hit Officer Torbit.[18, 23] Officer Torbit attempted to
disengage by walking away, but Sean Gamble appeared to

" On advice of legal counsel, O fficer MacMillan declined to answer any
questions asked by the IRB.



maintain physical contact with Officer Torbit.[16, 18, 25, 33]
Jazzmin Graves saw the start of the fight between Officer Torbit
and Sean Gamble and grabbed another man, Darrel Baker, to hold
him back from joining the fight.[18—19] Darrel Baker broke away
from Graves and rushed toward Officer Torbit, who was still
fighting with Sean Gamble. Baker took several large steps forward
and threw a “haymaker” punch at Officer Torbit’s head, striking
him.[14, 19, 23, 25-26, 34] The blow caused Officer Torbit to reel
back and be shoved to the ground, an apparent catalyst for the
surrounding people to join the assault on Officer Torbit.

A crowd surrounded the 6-8 people who were now assaulting
Officer Torbit on the ground, and Officer Pawley ran toward the
fight.[6, 4-16, 18-21, 23-26, 30, 32, 34—36] On the perimeter of
the parking lot, Officer Dodge'? followed Officer Latora Craig
(both in uniform) into the parking lot toward the crowd surrounding
the fight.[14-16]

Sean Gamble continued to fight in the g roup and was on top of
Officer Torbit, who was on the pavement and unable to get up.[14—
16] Video of the incident shows that several individuals ran around
the assaulting group, looking for an opening to kick and stomp
Officer Torbit.[14—-16] An unknown male began choking Officer
Torbit from behind.[14—16]

At the same time, Officer MacMillan, slowly driving on Franklin St.,
pulled her patrol car alongside the Select Lounge parking lot and
“noticed multiple unknown b/m (black males) come around the
plainclothes officer [Torbit] and [start] to hit him with their hands.
[She] then called for more units and advised that a plainclothes
officer was involved.”[14—-16]

When Officer Craig, who was standing next to the police transport
wagon, ran into the parking lot and approached the “large group
that appeared to be fighting, [she] observed a black male on the

2 On advice of legal counsel, O fficer Dodge declined to ans wer any
questions from the IRB.

® On advice of legal co unsel, Officer Cr aig declined to an swer any
questions from the IRB.
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ground being repeatedly struck by several other black males while
he was on the ground. [She] immediately observed a b/m wearing
a pink shirt [later identified as Darrell Baker] kicking the b/m while
he was on the ground, in his upper body and head area. Several
other b/m’s were also kicking and punching the b/m while he was
being choked from behind by another b/m. [She] pushed the b/m
with the pink shirt back away from the subject on the ground.”[14—
16]

Officer Pawley described in a two-paragraph formal letter to his
commander, prior to the constitution of the IRB, that he removed
his pepper spray from its holster and deployed it from left to right in
an attempt to disperse the suspects and stop the assault on the
individual on the ground.[6, 13, 23, 32, 35] The crowd began to
disperse, and Officer Pawley stepped back to re-holster the pepper
spray canister. Officer Dodge rushed over to the crowd and pushed
a black male away from the unidentified individual on the ground,
according to a brief memo to his commanding officer shortly after
the incident.[16]

Major Anthony Brown, standing with Sergeant Devita and three
SWAT Officers along North Paca Street facing Select Lounge,
“‘heard a female officer on the radio stating there was a fight in the
parking lot and, seconds later, [they] heard several gunshots being
fired in the parking lot area. [They] then advanced toward the
sound of the gunfire.”[10] Numerous witnesses heard the shooting
start, followed by a pause, then followed by further shots in rapid
succession.[7, 14, 18-19, 26]

According to formal written statements by officers, Officer Pawley
heard several gunshots discharged as the crowd of assaulters
scattered and “was able to locate the source of the gunfire. [He]
observed the individual who was the victim of the assault, still on
his back and on the ground, discharging a handgun.”[7, 14, 18-19,
26] Officer Dodge heard several gunshots, as well.[16] He saw an
individual on the ground discharging a handgun.[16] Officer Craig
pushed a suspect back and, “as [her] back was turned, [she] heard
gunshots. [She] turned and observed the b/m that was on his



back...discharging a handgun while he was still being choked.”[16]
Officer Toyia Williams, who was on North Paca Street, “did not
see any of the assault or the fight involving Officer Torbit, but as
she approached],] the individual on the pavement [Officer Torbit]
was firing his weapon while his forearm was held by an unidentified
individual. He fired a total of 8 shots.”[6, 15-16, 22, 37] In
response to the shooting, these four officers—Officer Pawley,
Officer Dodge, Officer Craig, and Officer Williams—drew and
discharged their service weapons.

In an official statement, Officer Pawley wrote that “in fear of [his]
life and the lives of the other people in the area...[he] began to
discharge [his] service weapon at the individual. [He] continued to
discharge [the] service weapon until the individual stopped
discharging [his] weapon and dropped the gun.”[6, 1516, 22, 37]
Officer Pawley fired 11 rounds from his Glock .40 caliber pistol
from a distance of approximately 5 feet between himself and the
person shooting.[38] No rounds were fired at Officer Pawley.15[39]

In his official statement, Officer Dodge writes that he “discharged
his service weapon at the individual on the ground who was
discharging a weapon. The individual on the ground momentarily
paused from discharging his weapon and then began to fire
again.”[38] Officer Dodge again discharged his service weapon at
the individual on the ground until the person stopped
discharging.[38] Officer Dodge was “8 feet from the shooter” when
he discharged his service weapon.[39] Officer Dodge discharged a
total of 14 rounds from his Glock .40 caliber pistol.[16] No rounds
were fired at Officer Dodge, but he was shot, inexplicably, in his left
foot, perhaps by a ricochet or due to a misfiring of his own weapon.

% On advice of legal counsel, Officer Williams declined to answer any
questions from the IRB.

' According to Preliminary Police-Involved Firearms Discharge Reports,
the four uniformed officers who discharged their weapons reported
that no shots were fired at them, and all but one (Dodge) had
protective cover available, presumably parked vehicles; however, it
was reported in their statements that they felt their lives and the lives
of nearby citizens were at risk.
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In her official statement, Officer Craig writes that she discharged
her “service weapon at the black male on the ground with the
handgun from a distance of 5 feet’[15], and she “observed Officer
Pawley and Officer Dodge also discharging their service weapons
at the black male.”[15] Officer Craig discharged a total of 5 rounds
from her service weapon, a Glock .40 caliber pistol.[40] The
number of shots fired at Officer Craig was reported as zero.[15]

Officer Williams wrote in her official statement that once shots were
fired, she “ran towards the individual on the ground [Officer Torbit]
from North Paca Street.”[41] Officer Williams got behind a car and
fired.[41] Officer Williams estimates the distance between herself
and the person shooting when she discharged her service weapon
at 8 feet.[41] Officer Williams fired 4 shots from her service
weapon, a Glock .40 caliber pistol. Officer Williams reported that
no rounds were fired at her.[42]

Minutes before this event, Officer McLain—an on-duty, uniformed
school police officer—had responded to the scene after hearing

the call for any free units to respond. Officer McLain was called to
testify to the IRB, and he did so on September 12, 2011. McLain
described that in his normal duties, he often serves as backup for
officers nearby his vicinity.[11] On that morning, McLain arrived at
the corner of Franklin and North Paca Streets, parked his car at the
corner, and proceeded to walk toward the club. While at the front of
the club, near the prisoner transport wagon, McLain encountered
Officer Torbit and exchanged greetings.

He then began assisting BPD in crowd control. When a fight broke
out in the parking lot, he—along with the four other BPD officers—
ran to the parking lot to break up the fight. He began to pull out
pepper spray, saw people fall to the ground from pushing and
fighting, and then heard three shots fired.[43] The group engaged
in the stomping and kicking of the individual on the ground began
to pull back and run.[14] School Police Officer McLain drew his
service weapon and “[took] several steps back to identify the
shooter.”[43] He saw the officers to the right and left of him fire
their weapons, and he shouted, “No, no, no, stop shooting—that’s
a plainclothes officer!”[43] Although he stood between two officers
who were firing, he did not fire his weapon because he recognized
Officer Torbit, whom he had passed and greeted in front of the club



a few minutes earlier.[11] Officer McLain stepped forward to where
the shots were being fired and saw a plainclothes officer on the
ground with a chain holding a BPD badge next to his left ear.[43]
As he “tried to help him, another officer ran up and shouted [that]
he [the man on the ground] is an undercover officer.”[43] Officer
McLain had a direct view and believed the other officers did, as
well, since they were approximately 5-8 feet from Officer Torbit.

At the time the gunfire started, Deputy Major Partee, while inside
Select Lounge, heard units calling out “numerous fights in the
parking lot.”[7] In his official written statement, he wrote that he
‘responded to the area of the parking lot by way of North Paca St.
and saw a group of individuals fighting on a vehicle.”[7] As Deputy
Major Partee “approached the corner, shots began to ring out, with
pauses in between; then, there were numerous shots in rapid
succession. [He] recognized that uniform[ed] officers were
shooting, so [he] looped around onto Franklin Street to get a better
position.”[7] As he cleared the corner, he recognized the person
shot as Officer Torbit and yelled to stop shooting.[7] He ran to
Officer Torbit—who was lying on the ground—summoned a medic,
and attempted to control the scene.[7]

A police radio dispatcher announced “Signal 13” (officer in
trouble).[44] Officer Deborah MacMillan stated on the BPD radio,
“That’s an officer” multiple times during the fight and the
shooting.[44] She witnessed officers running from various
locations, heard shots, noticed that multiple officers had drawn
weapons, but “kept stating on the radio ‘that’s an officer, he is one
of us, stop shooting.’ [She] then heard Deputy Major Partee yell to
someone, ‘put your guns away; he is one of us.”[7, 10, 31, 44]

Officer Pawley heard Officer Williams yell that the individual who
was shot was a police officer. He wrote that he “briefly approached
the individual on the ground, and observed what appeared to be a
set of handcuffs hanging from his waist. [He] did not recognize the
individual as Officer Torbit at any time during this incident.”[6-7,
10, 31, 44] Officer Pawley had acknowledged in his memo to his
commanding officer that he had earlier observed Officer Torbit in
plainclothes at the front of Select Lounge dealing with a loud
patron arguing with the valet. The elapsed time is estimated by
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analysts to be 10 minutes or less from the valet observation to the
discharge of firearms.[4, 6, 9]

Officer Craig wrote that she stopped shooting “once the b/m
stopped discharging his handgun.... [She] quickly approached the
b/m and observed a Baltimore Police Department badge hanging
around his neck. After a few seconds, [she] realized that the b/m
who was discharging his handgun from the ground was Officer
Torbit.”[15]

This incident occurred in a matter of seconds. The crowd’s physical
attack on Officer Torbit lasted approximately 11 seconds in
duration, and Officer Torbit discharged his service-issued Glock
.40 caliber pistol eight times. Four police officers fired 34 rounds at
Officer Torbit, and 6 seconds elapsed from the first shot
discharged to the final (42") round.[45]

Post-shooting crime scene

BPD radio dispatchers received calls for medics and ambulances,
Homicide was notified, and aid was rendered to Officer Torbit.
Lieutenant Clayton directed that Officer Torbit be carried to the
nearest marked patrol vehicle for transport to the Shock Trauma
Facility. Officer Newkirk drove while Wesley Watson'® (a civilian
medic) rendered aid to Officer Torbit en route. Officer Spearman
called for at least three medics that were urgently required to aid
the additional wounded. Three civilians had been wounded by
gunfire (Jazzmin Graves, Katrina Harris, and Jamie Jordan).

A civilian, Tray Miller, attempted to give aid to Sean Gamble, who
had been fatally shot. Police advised Miller that there was nothing
he could do to help. Miller stated he was tasered by a police
officer.[35] Subsequently, Darrell Baker was disorderly and
menacing (according to police statements) and was also tasered
by Lt. Smith.[5]

'® CNA and the Commissioner’s Officer attempted several times to reach
Wesley Watson for a statement, but Mr. Watson did not respond to the
calls or the letters.



Police interviewed a total of 62 people from the parking lot.
Sergeant Wilson responded to the Shock Trauma Center to set up
a command post. Deputy Major Partee requested all Central
District officers on scene to have other units relieve them and meet
him at Franklin and North Paca Streets. At 2:10 a.m., Sean
Gamble was pronounced dead, and at 2:11 a.m., Officer Torbit
was pronounced dead.

Numerous questions remain in this narrative, and the answers are
not accessible to the IRB. There were some non-shooting BPD
personnel involved in this incident—a commander, a supervisor,
and an officer—who declined to answer any questions from the
IRB, on advice of legal counsel. Four officers who used lethal force
against the individual on the ground also declined to answer any
questions, on advice of legal counsel. These seven personnel only
provided brief, formal memos and have declined to answer
Homicide investigators’ questions regarding this tragic incident.
Their silence has unquestionably hampered our inquiry.

However, we believe that the evidence available to us permits the
Board to reach specific findings and recommendations, which will
be discussed in the next section of the report.
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Findings and recommendations of the IRB

This section of the report will address six issue areas that were
developed using the scope of the review designated in the Mayor’s
charge to the IRB. These issues involve the following:

Club/bar scene in the Central District
Plainclothes policing

Use of force

Incident management

Criminal and internal investigations

Police legitimacy, trust, and interactions with citizens

The IRB presents findings and recommendations for each of these
issues that played a role in the police-involved shooting incident of
January 9, 2011.

1. Club/bar scene in the Central District

Overview

At the time of the IRB inquiry, reported violent crime in club/bar
buffer zones'’ had increased at a number of establishments in the
Central District, as well as in other districts.[46] Four of the ten
most problematic bars and clubs in Baltimore in terms of violent

' These are 250-foot buffer areas surrounding each club.
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crimes'® are located in the Central District.[46] As of June 2011,
134 violent crimes have been reported within the buffer zones of all
of Baltimore’s bars and clubs since January 1, 2011.[43] Fifty-two
violent crimes have been committed within the buffer zones of
Baltimore’s bars and clubs between the hours of 8 p.m. and 3 a.m.
on the weekends, the time period in which they are generally
patronized.'[43] The majority of all violent crimes reported in the
Baltimore club and bar buffer zones are aggravated assaults (80
incidents).[43] Not including the Select Lounge incident, six
homicides have occurred this year in the club buffer zones.[43] The
data suggest a potential security concern in those areas, though
the IRB notes that the direct causation between the bars and the
violent crimes in the buffer zones is uncertain, given the available
analysis. However, research indicates that crime and disorder
often cluster around clubs and bars and that the presence of such
facilities is associated with disproportionate amounts of crime in
those places.[47]

To address crime in the club and bar zones, the Baltimore Police
Department has developed a number of tactics. Several units are
reassigned during high-risk hours. Officers are assigned at roll call
to certain areas with many clubs and bars and are posted there
during the hours that the venues open and close. Generally,
uniformed officers handle this duty.[5] However, if officers are in
need of assistance with large crowds or incidents, they call the
Major or Deputy Major in charge and request more resources.
Officers respond on an ad hoc basis and could include plainclothes
officers.[5] When police are called to close a club or bar, the
informal procedure is to determine the number of patrons, stop the

'® Violent crimes are defined as Type | crimes: aggravated assault,
homicide, rape, and robbery, as described by the Uniform Crime
Reporting Program administered by the Federal Bureau of
Investigation.

' Twenty-seven of these crimes occurred on Friday nights, leading into
early Saturday mornings (8 p.m. to 3 a.m.). Twenty-five of these
crimes occurred Saturday nights, leading into early Sunday mornings
(8 p.m. to 3 a.m.). The IRB does not know whether these crimes are
directly linked to the clubs and bars in those areas.[43]



serving of alcohol, turn off the music, turn the lights on, and move
the crowd out and away from the area.

Some areas of the district have become so crowded with bar and
club patrons that the police department has taken proactive
measures to mitigate the situation. For example, the entire 400
block of East Baltimore Street (known as “The Block”) is routinely
closed to vehicular traffic during club closings in order to improve
the flow of foot traffic out of the area and reduce the probability of
pedestrian or vehicular accidents.[5] For clubs and bars in
Baltimore where criminal activity takes place, the city and the
police department may seek a closing of the premises “to the
extent necessary to abate the nuisance,” through what is known as
the “padlock law,” which has been in place since 2008.[48] In
general, an establishment must meet the criteria of having two or
more separate occasions within a 24-month period where crimes
are committed on the premises in order to fall within the law.[48]
This law has helped BPD to successfully negotiate changes in the
security protocols of some establishments (BPD has padlocked
three clubs and bars in the city that have met the padlock
threshold).[5] BPD has worked with several problem clubs and
bars to make constructive security and management improvements
and to report that these establishments are no longer problems.

It did not appear that Select Lounge was identified as a hotspot for
violent crime prior to the incident on January 9, 2011. The club is
somewhat isolated, located several blocks from the area with the
majority of clubs and bars in the district.[5] Although the club and
bar districts of Baltimore are known to have a number of troubled
establishments that are frequently the locations of fights and
disorderly conduct, Select Lounge was not one of these
locations.[49] It had opened just two months prior to the incident,
was billed as an upscale jazz club, and was sparsely attended.[49]
On the night of January 9, 2011, however, Select Lounge had a
surge in its crowd size that was unexpected by the police
department. A private promoter had rented the club and had sold
tickets ahead of the event.[5]

Numerous fights broke out inside and outside of the club, which
prompted a call to the Baltimore Police Department. Units began to
respond, and requests went out for additional units as more fights
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broke out.[13] An observation made by Firearms Training
Commander Lt. John Cromwell aptly summarizes the response:
“The handling of the club crowd that night, both inside and out,
equated to single officers trying to control multiple brushfires
[incidents], with these brushfires inevitably engulfing an
officer.”[33].

Findings and recommendations

Finding 1.1: BPD does not adequately engage in problem-
solving for the club/bar issues in its jurisdiction.

Police agencies nationwide tend to respond to problems on a
case-by-case, reactive basis. This traditional approach not only
applies in police response to calls for service, but also in its
response to specialized concerns and problems, such as the club
and bar scene in Baltimore City. However, reactive approaches
have repeatedly been shown to be less effective than proactive
approaches in preventing crime, controlling outcomes, and
improving police-community relations.[50]

BPD is similarly tradition-bound to reactive policing, and its
response to the club and bar scene in downtown Central District
reflects this law enforcement culture. The IRB concludes that
BPD's response to the club scene lacks analysis of the problem,
strategic application of “what works” to alleviate the problem, and
clear directives and systems to prevent problems in the future.
Although there appears to be a consensus among both the officers
and the civilians we spoke with that the club/bar scene is a
recurring problem that is somewhat predictable, there is no
systematic or standard operating procedure, that can be used to
analyze and prepare for such events. For example, there is some
acknowledgement that certain days, times, and clubs are
problematic, but much of this information is informal, ad-hoc,
fragmented, and based on personal knowledge of the problem,
none of which is analyzed systematically to develop better
intelligence and tactical plans for intervention. Furthermore, there
is no formally written strategic plan regarding the club and bar
scene.



BPD has taken some initial steps in collecting and using
information by producing Club Violence Reports. These reports
had been produced on a weekly basis. However, the Department’s
Planning and Research Division stated that they have lacked the
most up-to-date GIS (geographic information system) data needed
to produce timely and accurate reports and had, therefore,
discontinued regular production of the report in January 2011.[51]
The IRB finds that the type of data needed to generate these
reports is included in routinely collected crime data around the
buffer zones; the lack of the most up-to-date GIS mapping software
is an unjustified excuse.

Recommendation 1.1.1: The IRB recommends that BPD
implement problem-solving methods to better understand and
address the recurring crime and disorder at problem places
(bars, clubs, or relevant other locations).

Comprehensive analysis and problem solving of the issues of
concern to police agencies and the citizens they serve should be
regular practice for a modern, democratic police agency. In this
case, BPD should conduct a careful and comprehensive analysis
of clubs and bars, whose problems have necessitated the
deployment of extra departmental resources, and develop a
methodology and strategy to reduce the scope of the problem.
Proactive approaches that are highly targeted (i.e., specific to the
problem and location) and based in both analytic information and
rigorous evidence about effective police practices have been
shown to produce the best results in terms of preventing and
reducing crime.[50]

The Board recommends that, as with all of the city's crime and
disorder problems, the Department initiate regular analysis of these
concerns and develops a plan to deal with the variables that
contribute to their recurrences. This includes the extent, nature,
frequency, and byproducts of the crime and disorder that result
from the club scene, as well as a detailed evaluation of the police
department's existing command and deployment to these
problems. Commanders and officers, crime analysts, community
stakeholders, and club/bar owners and place-managers should
strategize together on a system of response based on data
analysis and proactive prevention. Examples of analyzing places

43



44

from a problem-solving approach are readily available to BPD and
extend to more complex schemes than the Department’s current
practice of increasing police presence around these high-risk
addresses.?® The Planning and Research Division should also
reinstitute the Club Violence Reports to analyze the problem.

The IRB also recommends that BPD develop district-level strategic
planning meetings with regard to any problem in its respective
jurisdictions that involve officers who might be assigned to these
areas, involve first-line supervisors, or involve crime analysts, in
order to engage in active, problem-solving analysis, such as the
“SARA” model (Scan, Analyze, Respond, and Assess).?' The
problem-solving approach should not only begin with rigorous
crime analysis and research about the problem and responses to
the problem, but should also be tailored to the Department’s
specific needs as they relate to the club and bar areas in the city,

% Braga and Weisburd, in their book Policing Problem Places (Oxford
2010), describe a number of evidence-based approaches to
addressing problem places, including bars (see also A. Braga.
Problem-Oriented Policing and Crime Prevention, 2nd Edition.
Monsey, NY: Criminal Justice Press. 2008.). The Center for Problem-
Oriented Policing also has a guide on Assaults in and Around Bars
(see www.popcenter.org/problems/assaultsinbars/).

2! In a National Institute of Justice report entitled Newport News Tests
Problem Oriented Policing (1987), Eck and Spelman describe the
SARA model, a concept derived from Herman Goldstein's article in
Crime and Delinquency 25, "Improving Policing: A Problem-Oriented
Approach” (1979). Evoking a more scientific, analytic approach, the
SARA model describes a step-by-step, recursive method in which
police (1) scan for problems using systematic observation and
engagement with officers, community stakeholders, and others; (2)
formally analyze both qualitative and quantitative data to understand a
problem, as well as the causes and potential responses to the
problem; (3) respond based on the results of the in-depth systematic
analysis, as well as the research evidence on what we know about law
enforcement tactics; (4) assess the results of that response using
evaluation research, such as experimental or quasi-experimental
methods; and (5) revise, change, discard, or keep the response,
based on findings from that assessment (suggesting a continuous
feedback loop between analysis, problem solving, assessment, and
re-analysis).



engaging numerous stakeholders, including business owners,
civilians, the liquor board, patrol officers, and commanders.

In particular, the IRB urges BPD to engage its partners in the city
and beyond to ensure timely updates of the data they need to
produce crime reports and actionable intelligence.

Recommendation 1.1.2: The IRB recommends that BPD and
the City of Baltimore take actions necessary to ensure that it
is aware of potential problem areas before events occur.

This effort should be based on data such as ticket sales, promoter
histories, and location histories, and it will require building
relationships with the bar and club businesses in the city to ensure
that information is shared with the Department. This information
will in turn help police to better prepare units for their club/bar
operation shifts. As part of this effort, BPD should consider
monitoring radio stations and popular social media sites that
advertise and promote special events at clubs and bars, as a
means to prepare in advance for large crowds and potential
disorders.

Finding 1.2: BPD does not have formal oversight of outside
promoters for clubs/bars in the city.

BPD has little advance notice of outside promoters and the
subsequent club/bar crowds. In Baltimore, promoters are not
required to obtain permits or licenses to conduct their business.
There is also no legal requirement that the Department be notified
of club/bar events, the estimated attendance, or whether
appropriate private security has been arranged.

For the night of January 8, 2011 (and the early morning hours of
January 9), Select Lounge used an outside promoter who sold
advanced tickets. The Department did not have the opportunity to
plan for this incident, and since the location was not a typical
problem-area, the Department had not previously deployed such a
large number of units there to assist in the club closure and crowd-
control operations. This unforeseen event impeded the
Department’s operations and was a contributing factor to its
disorganized response.
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Recommendation 1.2.1: The IRB recommends that BPD seek
to implement a permitting program for club promoters.

BPD should work with the appropriate parties in city government to
require that promoters who rent alcohol-serving establishments in
Baltimore obtain permits or licenses.

Finding 1.3: Current Baltimore City crowd-control training that
is provided in the police academy and during in-service
training does not prepare officers for intervention in club/bar
disorder.

The Baltimore Police Academy Lesson Plan on crowd control
focuses primarily on events of civil disobedience and riots.[53] This
traditional training is reflected in many police agencies with regard
to civil disturbances. Much of the guidance provided in the lesson
plan is inapplicable to the more frequent crowd-control issues that
arise in modern policing (e.g., the closure of clubs/bars or the
command and control of disorder at large events). The prevalence
of alcohol consumption and intoxication in the club-going crowd,
alone, makes it and many other disorders that police agencies
frequently encounter different from those of protesters in
demonstrations.

Furthermore, the limited training in crowd control that does apply to
disorder at clubs/bars, as well as general response to major
events, is not executed. The Board believes training in crowd
control and Incident Command System (ICS) management should
have been (but were not) applied to the incident at Select Lounge.
The Board finds that the officers, supervisors, and commanders did
not follow the applicable BPD training protocols.

In addition, the Board finds that BPD did not follow basic ICS and
National Incident Management System training, which BPD
complies with in their training regimens. Neither a formal command
post nor an organized incident command was established at the
scene, which led to a lack of command and control throughout the
incident. For example, there were contradictory communications
from the scene regarding whether the units on scene were
sufficient or if more units were needed.[8] According to statements



from officers on the scene, many officers were unaware of what
other officers were doing, and a number of officers simply assigned
themselves to various tasks. The lack of incident command
structure also meant that officers were not positioned and tasked
by an on-scene supervisor. According to Range Commander Lt.
Cromwell, “cardinal rules” of law enforcement such as staying
together, staying in sight of each other, and backing each other up
were not adhered to in this incident.[33] Overall, the Department
did not use incident management principles that are appropriate for
either crowd-control situations or a major incident, which hindered
situational awareness and resulted in an ineffective response.

Itis BPD’s view that the new “Diamond Standard” training program
better prepares officers for these kinds of situations. According to
the Department, “the main thrust of the Diamond Standard training
is to equip the officers with the tools to communicate effectively
with crowds and persons who can informally help restore order so
that the problems may be addressed rather than [facing] the
breakdown of discussions.”[54] However, the shift on duty that
responded to the incident at Select Lounge had not undergone the
new training program. The Diamond Standard training curriculum
takes 28 days to complete and, because of patrol staff shortages, it
is a challenge to schedule the training time for an entire district.
The IRB also notes that there has been no rigorous evaluation of
the Diamond Standard training to link principals within it to
effectiveness in practice. More importantly, with or without
Diamond Standard training, basic incident command and cardinal
rules of police practice were not adhered to during this incident.

Recommendation 1.3.1: The IRB recommends that BPD
training reflect operational realities (i.e., club and bar
response) and that officers, first-line supervisors, and
commanders follow protocol and training when responding to
club scenes.

In the Select Lounge incident, the basics and fundamentals of the
craft of policing needed to be followed, regardless of whether
specialized training had been received. Baltimore Police
Department should improve its training plans to reflect the actual
club/bar-closure situations that the Department routinely
encounters, as well as other regularly encountered crowd
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situations. The Board also recommends that district commanders
and shift lieutenants regularly reinforce training principles and
frequently discuss the recurring problems in their jurisdictions, as
well as possible solutions.

Recommendation 1.3.2: The IRB recommends that a formal
evaluation of the “Diamond Standard” program be conducted
with respect to the crowd control situations that frequently
occur in the Central District.

BPD contends that the new training program (the “Diamond
Standard,” described above) is in place and that it vastly improves
police operations, including police-community interactions and
responses to clubs/bars, crowd control, and police shootings.
However, the IRB does not have enough information to determine
whether the program specifically addresses crowd control and
club/bar response operations, or whether it does so sufficiently.
There is not enough information to determine or independently
validate the effectiveness of the “Diamond Standard” training
curriculum, which is not widely used by law enforcement agencies.
Evaluation should be a regular part of all of BPD initiatives and
training. The evaluation should focus on the effectiveness of the
tactics that officers are trained to use and whether they are
appropriately applied in real-life operations.

Recommendation 1.3.3: The IRB recommends that BPD
conduct regular deployment and tactical exercises for both in-
service officers and new recruits in the academy.

Regular, scenario-based practice and training can help officers and
commanders become more familiar with the problems that might
quickly ensue in real situations. The academy classroom may not
be the most appropriate place for officers to be trained on
response to crowd situations. The IRB recommends that BPD
leadership and training command consider asking club owners
during non-open hours to use facilities and surrounding areas to
run training exercises about response, perhaps even involving a
mixture of veteran officers and trainees. Officers, first-line
supervisors, special operations officers, and commanders should
practice together to improve their communication protocols and
responses to crowd situations.



Recommendation 1.3.4: The IRB recommends that BPD also
engage in training to prevent recurring problems at clubs and
bars.

An important part of preparing for events and crowd control is
attempting to prevent problems in the first place. All ranks, from
officers to commanders, should understand and be trained in basic
problem-solving approaches so that a more strategic, preventative
approach to crowd control can also be implemented. Surprisingly,
such skills are often missing entirely from either academy or in-
service training modules, yet they are fundamentally important in
creating a culture and mindset for improving responses to
community concerns, including club and bar scenes.

2. Plainclothes policing

Overview

Policing in advanced democracies is complex, demanding the
ability to both control and prevent crime, while doing so lawfully
and constitutionally, as well as with transparency, community trust,
and legitimacy. A fundamental characteristic that is connected with
these goals of democratic policing is the personal presentation of
the officer, both in physical appearance and interpersonal
manners. For example, wearing a uniform, badge, and nameplate,
as well as carrying a weapon, indicates the officer's official
authority and accountability and clearly identifies the individual as
an agent of the state who is bound to assist citizens.

The practice of wearing a uniform and presenting a professional
image has been challenged by the tradition in American policing of
officers wearing plainclothes. Plainclothes officers have
traditionally been detectives or undercover officers, although
specialized or "street crime" units have also begun wearing
plainclothes. This practice is believed to serve a variety of
functions. In the case of undercover police work, which is highly
specialized, wearing plainclothes allows officers to hide their
profession for specific tactical and investigative purposes.
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Detectives often wear business or professional attire (e.g., coat
and tie, dress suit), given their regular appearances in court and in
front of civilians whom they are interviewing. The justification for
wearing casual clothing by non-undercover and non-investigatory
units is often unclear. Some might argue that casual wear allows
for greater comfort and maneuverability, while others argue that
officers are better able to blend into their environment in order to
more effectively carry out their functions. It is important to note that
there is no empirical evidence that the practice of officers wearing
plainclothes leads to greater detection or crime prevention rates, or
more effective policing. Indeed, case clearance rates for most
agencies have remained relatively stable across years of police
policy adjustments regarding clothing requirements. Evidence
related to crime reduction and improved detection and clearance
rates suggests that uniformed officers can affect a community’s
sense of security and crime reduction.

However, for street enforcement units, the rationale in modern
policing for wearing plainclothes is less clear compared to the
clothing of detectives or undercover officers. These are tactical
units that are not operating in undercover or detective capacities
and, in most agencies, must still clearly identify themselves with a
badge. However, policies concerning wearing a nameplate,
wearing a garment with clear identification of the word "POLICE" in
the front and back, and even visibly displaying a weapon are often
left unclear or at the discretion of supervisors or traditional practice
within specialized units.

Some evidence suggests that wearing plainclothes and the lack of
clear identification pose a risk to police legitimacy, safety, and the
ability to carry out enforcement duties. Civilians may not
immediately, or ever, recognize the plainclothes officer as an
officer of the law, thereby impacting the officer’s ability to gain
compliance and control of the situation. Additionally, other officers
on the scene may not recognize the plainclothes officer, and
tragedies such as the shooting of another officer (as with this
current case) can occur and have occurred in a number of police
agencies in both on- and off-duty capacities.[55, 72, 81]

Along with undercover officers, those in plainclothes are most likely
to have weapons drawn on them when taking enforcement action



and be involved in confrontations because of their lack of
identification.[55] Since 2007, plainclothes officers in Baltimore
who are involved in shooting incidents are more likely (23 percent)
than their uniformed counterparts (12 percent) to be wounded as a
result of the incident.[56] One cannot ignore the potential
contradiction of expectations in plainclothes policing: a plainclothes
officer may attempt to carry out his/her work undetected and with
the element of surprise, while, in another case, the same officer
may have to take enforcement action and need to be recognized
as an officer of the law.

There is also an inherent contradiction between employing officers
in plainclothes to problem-solve and the Department’s ability to
simultaneously engage the community. While attempting to
suppress crime in plainclothes, police officers reduce visibility and
risk eliminating civilian recognition that police departments are
patrolling the community.[57]

BPD policy permits officers to wear plainclothes during the
execution of their duties in several assignments or with the
permission of their commanding officer. The current dress culture
of street/flex/tactical units in Baltimore City can be wide-ranging,
from business attire to military-like wear. In the case of many street
crime units, casual "street clothes" (e.g., jeans, t-shirts,
sweatshirts, "hoodies," boots, tennis shoes) are common, and
Officer Torbit's attire on January 9" is not an uncommon example.

General Order O-4, which governs uniform wear, reflects a lack of
clarity for street crimes and tactical units who are not operating in
undercover capacity. Regarding the attire of specialized units, it
states, “Non-uniformed sworn personnel assigned throughout the
agency are required to wear coat and tie, unless assignments
dictate a more casual attire.[58] This shall be determined by one’s
commanding officer.”[58] For instance, officers conducting
surveillance operations may be in plainclothes.[5] However,
General Order O-4 supplies no further information about what
types of assignments dictate a more casual attire or why they do
so. It does not provide guidelines to commanding officers as to
how or why a commanding officer might permit casual attire.[58]
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If plainclothes officers respond to calls for assistance, they are
required to make their identity known. General Order O-4 states,
"Plainclothes officers and detectives[,] while acting in their official
capacity at the scene of a serious crime or other police emergency
where their identity should be known, shall affix their badges in a
similar manner on the left side of their outer garments, or wear
them around the neck on a secure chain or similar device."[58]
However, the order also continues on to say that “this does not
apply to routine investigations in which [officers] must perform their
duties in an inconspicuous manner.”[58] BPD Drug Enforcement
Units, on the other hand, must wear a Department-issued raid
jacket that clearly identifies an individual as “POLICE."[58] The
reasoning for the different clothing regulations pertaining to
plainclothes officers and Drug Enforcement Unit raids is unclear to
the IRB.

On the night of the shooting at Select Lounge, seven plainclothes
officers, including Officer Torbit, responded to the scene. This
means that out of the 30 total on-scene officers, approximately 23
percent of them were not in uniform. There is no clear evidence
that any of these officers were wearing jackets or ballistic external
vests that clearly said "police" on them, which would make them
visible as police from afar.

Officer Torbit and Lt. Clayton responded to the scene together,
sometime shortly after 01:15 a.m.?[12] They were both working on
flex-squad detail and were in casual, plainclothes attire. Lt. Clayton
proceeded into the lounge to assist in its closing, while Officer
Torbit remained outside the club to assist in the dispersal of lounge
patrons from the area. It is surprising to the IRB members that the
two plainclothes partners split up upon arrival. During these initial
actions, there are no indications that there was any confusion or
uncertainty about Officer Torbit’s identity as a police officer. For
instance, Officer Pawley, who was the officer-in-charge, according
to the brief memo he prepared for his commanding officer, says he
observed Officer Torbit advising a subject to leave the front outside

22 The IRB does not know the exact time.



area of Select Lounge.[6] Officer Pawley has yet to address the
reason he recognized Officer Torbit in plainclothes at 01:20 a.m.
yet failed to recognize him at 01:30 a.m. standing 5-8 feet from
him and shooting at him. The facts of what occurred are well
documented, but all of the details of the actions and decisions of
the officers who discharged their service weapons are not clear
because of the refusal by officers to speak with the IRB.

Some civilian witnesses identified Torbit as an officer. There are
conflicting accounts on the identification of Officer Torbit as an
officer during the altercation in the parking lot. The incident
investigation by Homicide resulted in 63 civilian witness
statements. The IRB conducted follow-up interviews with three
civilian witnesses who were intimately involved in the incident,
present when Officer Torbit first intervened in an altercation until
the final shots were fired. These witnesses were also wounded by
bullets discharged by BPD officers. Out of the 63 civilian
statements collected from BPD’s investigation, 22 show that they
observed the beginning of the altercation and, therefore, have the
only insight into whether or not Torbit was recognizable as an
officer at the time of the altercation. Out of these 22, 8 witnesses
recall they recognized Torbit as a police officer (~36 percent).

Table 2Table 2 below breaks down the location of witnesses that
recognized Torbit was an officer, along with the information they
used to make such a determination. There were five different ways
in which witnesses stated they recognized Torbit was a police
officer: (1) observations of his badge, (2) observations of his gun,
(3) observations of his handcuffs, (4) his behavior, and (5) previous
knowledge of Torbit as a police officer. The observations are not
mutually exclusive—in other words, some witnesses had observed
numerous indicators that Torbit was a police officer. For
“‘Behavior,” we include “Behavior Alone” in parentheses, meaning
that Officer Torbit’s behavior is the only variable used by a witness
to recognize him as a police officer. Most of the witnesses were in
the parking lot and on foot at the time of the incident. Out of the six

53



witnesses?® who were in the parking lot and not in their vehicles,
three had observed a badge, two observed a gun, and four were
able to tell from his general behavior. Two of the witnesses relied
solely on Torbit's behavior to determine that he was a police officer
or security guard (i.e., assertive or acting like a person of
authority).

Table 2. Witness recognition of Torbit as an officer

Witness Number of Badge Gun Handcuffs | Behavior Personal

Location witnesses (Behavior Knowledge
Alone)

In parking lot 2 0 4 (2) 0

In car in parking lot 1 1 0 0 0(0) 0

Near parking lot 1 0 1 0(0) 1
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It is noteworthy that over 60 percent of the civilian witnesses to the
altercation did not identify Torbit as a police officer. Furthermore,
none of the witnesses indicated that Torbit had declared himself to
be a police officer. However, the IRB acknowledges that the
witnesses had just left an alcohol-serving establishment and could
have been impaired at the time of the incident. The mix of alcohol,
loud music, commotions inside the establishment, and lack of
visibility,24 in addition to Torbit wearing plainclothes, could have
impacted the ability of the witnesses to recognize Torbit as a police
officer. The lack of recognition of Officer Torbit as a police officer
suggests a serious safety handicap for officers in plainclothes.

In addition, some on-scene police officers initially identified Torbit
as an officer. Three officers indicated in their official statements
that they realized that Torbit was a police officer during the
altercation and leading up to the shooting. Deputy Major Partee
ran to the parking lot when the shots rang out and, upon a closer
look, was able to observe it was Officer Torbit lying on the

% One of these witnesses (accompanied by her attorney) was later
interviewed by the IRB and stated, in contradiction to her previous
interview, that she did not know Torbit was an officer.

24 Although the parking lot area appeared to be fairly lit, the time of
occurrence was approximately 01:30 a.m.




ground.[7] At that time, he ordered the officers to stop shooting.
Officer McLain, from Baltimore City School Police had drawn his
weapon with other officers, but did not fire, stating he recognized
Torbit as an officer he had seen a few moments prior.[11, 43]
Furthermore, once Torbit had been shot, McLain noticed a badge
lying next to Torbit's left ear, on a chain around his neck.[43]
Officer MacMillan, sitting in a patrol car, knew it was Officer Torbit
from the beginning of the altercation and called for more units,
advising radio that a plainclothes officer was involved in the
fight.[31] Finally, Officer Pawley indicated that he had seen Torbit
minutes before, and knew him to be a police officer. However, he
did not know Torbit was an officer when shooting at him.[6]

None of the shooting officers recognized Torbit as a police officer
during the incident. By their written accounts, they observed an
unknown black male on the ground, firing his gun into the crowd.
By this time, it is possible that (but unknown whether) Torbit’s
badge was no longer visible, as he was kicked, punched, and
beaten while on the ground. School Officer McLain’s statement
indicates that when the shooting ceased, he saw Officer Torbit's
badge hanging around his neck and realized that it was Officer
Torbit who had been shot.[43] Out of the seven officers to have
witnessed the shooting, three were able to recognize Torbit as a
police officer.

Findings and recommendations

Finding 2.1: Current BPD policy regarding plainclothes
policing is not specific in describing when such attire is
necessary for a police purpose.

BPD'’s policies and practices on the wearing of plainclothes are
vague and inconsistent, and they should be revised. The
Department currently has two policies that peripherally address
plainclothes policing. One does so within the larger context of
uniform and equipment regulations; the other addresses
plainclothes policing in the context of one specialized unit—Drug
Enforcement. The policy that addresses the current incident is
Baltimore Police Department General Order O—4 Departmental
Uniforms and Equipment, stating that officers responding to an
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enforcement action must make their identity known and wear
badges affixed to their outermost garment.[58] Officer Torbit was in
general compliance with this regulation, as numerous independent
accounts verify. Torbit had his badge around his neck on a chain at
the time of the altercation. The badge on the chain can and did
swing around, possibly concealing the badge during the assault
while Officer Torbit was on the ground being stomped by 6 to 8
attackers.

BPD policy is vague when it comes to how officers are to “make
their identity known.”[58] By every witness account, Officer Torbit
did not verbally announce that he was a police officer to the
patrons outside in the parking lot. BPD policy does not adequately
address the need for plainclothes officers to announce themselves
as police when taking enforcement action, especially when
wearing casual attire other than coat and tie, as prescribed in the
uniform policy. In addition, Officer Torbit was not wearing a raid
jacket or another piece of clothing that clearly identified him as
“‘POLICE,” either on the front or back of the outermost garment.

Furthermore, the IRB finds that there exist no clear and detailed
guidelines on how plainclothes officers might shift into a more
clearly identifiable role when backing up another officer or
responding to situations in which many officers from different units
might respond (i.e., crowd control, Signal 13 alerts, backing up
other officers). Both the lack of clean and reinforced policy
guidelines and the influence of officer culture had deleterious
effects on officer safety, which became apparent on January 9,
2011.

Recommendation 2.1.1: The IRB recommends that BPD
carefully evaluate and rewrite current policy concerning
plainclothes officers’ response to non-life-threatening
situations, in light of the danger and risks associated with
plainclothes policing.

The IRB recommends that BPD more clearly describe the term
“plainclothes” and, specifically, delineate exactly the type of
plainclothes that officers, detectives, and ranked officers can wear.
This includes a clear description for each function, as well as the
proper location of the badge, nameplate, and other identification



symbols (i.e., “POLICE” written on the front or back of the
outermost garment). Differences between officers acting officially in
an undercover capacity versus officers who are not part of
uniformed patrol but who are conducting street prevention and
enforcement activities need to be clearly described, to include
detectives at both the district and headquarters level. Standards for
clothing for each of these groups should be clearly described and
enforced. The IRB urges the Department to consider requiring
some consistency in wear for non-undercover, non-detective, and
street enforcement units, which should include the wearing of
uniforms.

Recommendation 2.1.2: The IRB recommends that BPD
develop a policy that comprehensively addresses the roles
and responsibilities of officers who are operating in
plainclothes.

In addition to descriptions about plainclothes wear, there are
instances where plainclothes officers may be assigned to calls for
service, where crowds are involved, or where there is likelihood for
mixed police units (plainclothes and uniformed officers). This policy
may include a number of issues, such as:

1. Radio/communications discipline and protocol for alerting
dispatchers of a plainclothes officer’s arrival, presence, and
role;

2. Chain of command, the role of supervisors, and protocols

concerning whom plainclothes officers must report to when
responding to calls for assistance that involve other units;

3. A clear description of the potential special assignments that
plainclothes officers may be more equipped for (compared
to their uniformed counterparts), and a justification of why
plainclothes are necessary to fulfill such an assignment;
and

4. Techniques for the most efficient and quick adjustments to
their plainclothes to increase their visibility and
identification. This includes donning—upon arrival—raid
jackets or other outerwear that clearly identifies them as
“‘POLICE,” or the adequate securing of badges,
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nameplates, and other symbols that specifically identify
them and their official capacity.

Recommendation 2.1.3: The IRB recommends that BPD weigh
the need for plainclothes officers with the dangers and lack of
flexibility for other assignments and response to calls for
assistance, and make adjustments as necessary.

The potential for misidentification of officers as criminal suspects
increases with each plainclothes officer on scene. BPD should
investigate empirical knowledge about plainclothes policing and
assess whether operating in plainclothes (versus more standard
outerwear or a uniform) contributes to real outcomes.

As part of this effort, BPD should revisit the number of officers
operating in plainclothes and the justification for those units, in light
of ample research evidence regarding the types of police activity
that can achieve crime prevention, reduction, and improved
detection/case clearance. In other words, BPD leadership should
analyze the allocation of plainclothes officers against the backlog
of calls for police service before approving assignments in
plainclothes. The number or percentage of officers in the patrol
division assigned to plainclothes is at the expense of uniformed
officers who can respond to calls without facing the problem of
misidentification.

Finding 2.2: The majority of withesses—civilian and police—
did not recognize Officer Torbit as a police officer.

The IRB finds that over 60 percent of civilian witnesses did not
recognize that Torbit was a police officer. Furthermore, four out of
seven officers who witnessed the shooting did not recognize that
Torbit was a police officer during the shooting. These figures are
noteworthy regarding the capacity of a plainclothes officer to be
effective in enforcement situations. Officer Torbit’s badge was
hanging from a chain around his neck rather than affixed to his
outermost garment. This meant that during the altercation, it is
possible that the badge was not visible at all times. Although
yellow raid jackets were available, it appears to be a practice in
BPD to leave the jackets in their cars or elsewhere, as was



apparently the case on January 9". Again, this decision may have
contributed to the inability of both civilians and officers to recognize
Officer Torbit.

Recommendation 2.2.1: The IRB recommends that BPD policy
require that officers in plainclothes verbally announce that
they are police when taking enforcement action.

Current policy and practice do not dictate that plainclothes officers
verbally announce their presence and authority as a police officer
whenever enforcement action is required. The IRB recommends
that BPD revise their policies on plainclothes officer conduct and
their operations manual to require such officers to verbally
announce in a commanding voice that they are police to any
civilians with whom they are interacting. Officers in plainclothes
should also follow radio protocol and announce their arrival,
appearance if in plainclothes, and function when aiding other
officers in an incident or when responding to any situation.

Recommendation 2.2.2: The IRB recommends that when BPD
officers respond to any incident that may require enforcement
action, all plainclothes officers wear outermost garments that
clearly identify them as police officers on front and back (i.e.,
yellow raid jackets or ballistic outer vests that say "POLICE"
in high-visibility letters).

When responding to disturbances, bar closings, any crowded
situations, active-shooter situations, crimes in progress, or a
fleeing suspect, it is imperative that officers are recognized as law
enforcement officials by civilians, suspects, and their fellow
officers. At a minimum, the IRB recommends that moving forward,
any plainclothes officer who responds to incidents requiring
enforcement action wear Department-issued yellow raid jackets or
external ballistic vest carriers with “POLICE” in large, highly visible
block letters on the front and rear, in addition to a badge
(described below). This will clearly identify the wearer as a law
enforcement officer and is a routine practice in many local, state,
and federal police agencies. The IRB recommends that all
command officers in BPD be held accountable and ensure that all
plainclothes officers follow protocol. Violations should be followed
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with discipline and training to prevent recurrence of the January 9"
tragedy.

Recommendation 2.2.3: The IRB recommends that BPD
badges be firmly affixed to the officer’s outermost garment.

When responding to the scene of an incident that may require en-
forcement action, officers should wear their badge firmly affixed to
their outermost garment, as opposed to hanging the badge from a
chain. This will mitigate the risk of the badge not being seen; turn-
ing over so the back of the badge holder is displayed rather than
the badge, itself; or the badge even being torn off of someone’s
neck during an altercation. BPD supervisors and commanding of-
ficers are responsible for ensuring compliance with policies and
training.

3. Use of deadly force
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Overview

BPD officers used deadly force on January 9", when 42 shots
were fired—all by the police, killing two individuals and wounding
four. Two main instances concerning the use of force are
discussed below: (1) Officer Torbit firing his weapon, and (2) four
officers firing their weapons at Officer Torbit. The amount of gunfire
and the fact that the only shooters were officers raise serious
questions as to the appropriate use of deadly force, whether
policies and training are enforced, and whether revisions need to
be made to existing policies, training, and practices.

To understand BPD's history of its use of deadly force, CNA
analyzed BPD police shootings from departmental records which
was reviewed by the board. Upon request, the Department was
able to provide the IRB with a yearly count of police-involved
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shootings dating back to 2001, as well as actual reports of
shootings from 2007-2011.%

Figure 2 plots the police-involved shooting counts from 2001—
2010. The total number of shootings declined from 2001 to 2003,
leveling off at 11 incidents. From 2004 to 2007, there was a
dramatic increase in the number of police-involved shootings,
rising to 32. From 2007 onward, the number of BPD shootings
declined, dropping precipitously back down to 11 in 2010.

ure 2. BPD historical police-involved shootings
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When examining the detailed reports of police-involved shootings
from 2007-2011, no district in the City of Baltimore appears to be
particularly prone to police-involved shootings, although disparities
do exist. Excluding the incident at hand, a total of 88 (out of 95)
police-involved shooting reports identified the district in which they
took place. As Table 3 indicates, the range of shooting incidents is
from 7 shootings in the North and Northeast districts to 13 in the
Northwest and South districts. Compared to other districts in the
city, the Central District falls in the middle range (10) when it
comes to police-involved shootings since 2007.

%5 Earlier reports were not available, as BPD is in the process of digitizing
them.
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Table 3. Police-involved shooting by District, 2007—-2011

Police-involved

District Shootinas
North 7
Northeast 7
East 8
Southwest 9
West 10
Central 10
Southeast 11
Northwest 13
South 13

The January 9, 2011 police-involved shooting occurred at
approximately 1:30 a.m., which appears to be within a common
timeframe that BPD shootings occur historically. Figure 3 below
shows BPD police-involved shootings by time of day, from 2007—-
2011.%°[56] Since 2007, the most frequent times in which police-
involved shootings have occurred are between 7:00 p.m. and 3:00
a.m.

Figure 3. BPD police-involved shootings by time of day, 2007-2011

Count

Police-Involved Shootings

Hour of Day

% The incident of January 9, 2011 is not represented in this graph.



The majority of police-involved shootings have occurred at night,
which is also when crime (and the occasion for officer-involved
shootings) also increases. Limited visibility can therefore play a
role in officer-involved shootings, which many officers reported in
the available data. Although it is vital that BPD officers protect life
by any appropriate means, it should be recognized that the most
extraordinary means of preserving life (use of deadly force) is most
often exercised in the hours of darkness, increasing the likelihood
that visibility will be poor.

When examining the circumstances and context of these past
events, the Select Lounge shootings in January stand apart from
previous officer-involved shootings. Below, we describe the use of
force by Officer Torbit and the use of force by the four officers
against Officer Torbit, comparing these actions to past incidents
throughout.

Officer Torbit

Officer Torbit used deadly force when he fired his service weapon
to stop the assault against his person. With regard to past
shootings involving officers, the circumstances Officer Torbit found
himself in were unique. Officer Torbit was vastly outhnumbered and
lying on his back being beaten and kicked, with no backup officer
assisting him. An analysis of the 2007-2011 police-involved
shooting reports reveals that, when using lethal force, officers often
faced on average 1.2 assailants. When examining use of force
upon unarmed assailants, the average number of assailants is also
approximately one. Officer Torbit had been overpowered by a
group of 6 to 8 assailants. This kind of scenario is outlined in
BPD'’s training bulletin on use of deadly force, stating that one
characteristic that may warrant an officer using deadly force on an
unarmed suspect(s) is “force of numbers, officer is outnumbered or
being attacked.”[60] Officer Torbit was facing a highly unusual
number of attackers and an overwhelming threat.

The number of assailants also impacted Officer Torbit’s ability to
disengage from the altercation, step away, and/or call for backup,
as prescribed in policy.[60] Officer Torbit was struck by two
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different men within seconds of each other, while possibly
attempting to arrest one of them for interfering with his duties to
clear the parking lot.[33] At this point, Officer Torbit was engulfed
by the crowd and endured numerous punches and kicks to his
person for 11 seconds. The IRB believes that one can reasonably
conclude that Torbit was in fear of his own life at the time he
decided to discharge his firearm at his assailant(s). The BPD
Training Bulletin: Use of Deadly Force Guidelines also clearly
describes this circumstance as a justifiable use of deadly force.
The guideline states:[60]

“Members of this department shall not use firearms in
the discharge of their duty, except in the following
cases:

1. In self-defense, or to defend another person
(unlawfully attacked) from death or serious injury.

a. The attacked officer is the person who has to
evaluate the potential seriousness of the attack
and determine an appropriate level of response.

2. The evaluation and response must be reasonable
from the perspective of a reasonable police officer
similarly situated.

3. There is no requirement that an actual specific injury
be inflicted. It is, however, required that the potential
for such injury be present and the threat must be
immediate.”

Although Officer Torbit was justified in using deadly force at the
time he did, his prior actions may have contributed to the danger
and situation in which he found himself. First, as discussed in the
previous section of the report, Officer Torbit was not well-identified
as a police officer. Officer Torbit (and Lt. Clayton) left their yellow
identification vests in the squad car, and the IRB has no evidence
that Torbit verbally identified himself as a police officer during the
incident.

Officer Torbit also decided to move into the parking lot alone to
take enforcement action, which was not in compliance with
training.[33] Although club-closing activities appear to have been



routine for Officer Torbit, BPD Training Bulletin: Use of Deadly
Force Guidelines caution that “officers should try to avoid placing
themselves in a situation where they have no options but to use
deadly force.”[60] The lack of clear command directives also
contributed to Officer Torbit's self-assignment and discretion as to
his actions.

Furthermore, numerous accounts describe Officer Torbit’s
interaction with Jazzmin Graves and Sean Gamble as aggressive,
and Officer Torbit allegedly used profane language (“Mind your
own fucking business!”) toward Sean Gamble while in the lot. On
the other hand, some civilian withesses described Officer Torbit as
a peacemaker who was earnestly trying to mitigate the altercation
between Jazzmin Graves and the driver of the vehicle that brushed
her on its way out of the lot. Treating civilians with respect and
refraining from using profane language appears in multiple BPD
policies. BPD’s Training Bulletin: Use of Deadly Force Guidelines
address this issue directly, stating, “Talk to suspects in a manner
consistent with training, which will convince them to comply with
orders. No Profanity!"[60]

However, what is more important from the IRB's perspective is not
simply the use of profanity (or policies focused on profanity), but
the broader issue of how situations might be escalated through
officer-civilian interactions. Officer demeanor, choice of words, tone
of voice, physical movement, and discretion during tense situations
can either escalate or de-escalate situations. The complexities of
policing require that officers take command and control of
situations, but also that they act in a manner that is respectful and
that avoids unnecessary escalation of tension or panic.

Finally, it is clear to the IRB that Officer Torbit did not have a “soft
backdrop”’ when he fired his service weapon at his assailants and
the surrounding crowd. According to BPD policy, any substantial
risk to innocent civilians precludes an officer from using deadly
force.[60] However, there is no formula for balancing an officer’s

2T «Soft backdrop” refers to an area surrounding the officer’s target that
does not include innocent civilians.
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right and obligation to protect his/her life and the lives of others at
the risk of harming bystanders in the process, nor does the IRB
suggest there should be one.

Uniformed Officers

Four uniformed officers on the scene that night used lethal force.
Upon seeing an unidentified individual on the ground firing a gun,
those officers fired 34 shots in total, stating in their written
statements that they did so to protect the lives of civilians, fellow
officers, and themselves. The number of shots fired by each
uniformed officer ranged from 4 to 14 (Torbit, himself, fired 8
rounds).

Figure 4 below shows the relationship between the number in the
BPD data of officer and suspect shots fired in police-involved
shootings that resulted in either the officer or the suspect being
wounded or killed. The data point for the current incident is marked
in red.

Figure 4. Officer vs. suspect shots fired in BPD police-involved
shootings, 2007-2011
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Officer Shots Fired

According to BPD reports, the number of shots fired by the four
uniformed officers on January 9" is in the high range—the third
highest out of 95 BPD incidents where shots were fired and
someone was struck by a bullet. The number of shots fired in an
incident are partly an artifact of the number of officers involved in




the shooting. The two highest totals for shots fired involved the
greatest number of officers—six.

Figure 4 also illustrates a lack of linearity between officer shots
fired and suspect shots fired. Indeed, there is one case where the
suspect had not fired any shots and six officers fired 75 rounds.
Overall, the number of suspects in these cases ranges from one to
three.

The IRB does not contest the belief professed by the uniformed
officers that they were acting in defense of life when they fired
upon an unidentified person—who turned out to be Officer Torbit.
However, it is notable that at least two, and possibly three, other
officers witnessed the shooting but did not discharge their firearms.
One uniformed officer—Officer MacMillan—had seen Officer Torbit
overcome by the crowd and called for backup, noting that a
plainclothes officer was involved.[31] Another officer who did not
fire was Baltimore City School Police Officer McLain, who had
previously seen Torbit and who had identified him as an officer.
According to written statements, McLain had drawn his weapon
and taken a step toward Torbit, but did not shoot, recognizing him
as an officer and seeing his badge.[43] Officer McLain also
appeared before the IRB and answered specific questions
regarding his perceptions, the surrounding circumstances, and his
recognition that the person shooting from the ground was a BPD
plainclothes officer. This officer was very close in proximity to
Officer Torbit (58 feet) and next to a uniformed BPD officer who
was discharging his weapon. Officer McLain recounted that he
tried to tell others, “No, no, don’t shoot—he is a police officer,” but
he was unable to stop the shooting.[11] The third officer who did
not fire was the Deputy Major on the scene, who ran out of the club
and toward the parking lot when the shooting began, calling on the
officers to stop shooting.[7] However, the IRB believes it is unlikely
that Deputy Major Partee was close enough to have fired his
weapon at any time during the shooting. Based on his written
statement, it is unclear whether Partee had witnessed the shooting
and was in a position to fire his weapon, or whether the he knew or
had heard an officer was involved prior to the start of the shooting.
Deputy Major Partee declined to answer questions from the IRB
regarding the incident, on advice from legal counsel.
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The fact that four officers discharged 34 rounds in a crowded
parking lot, while two—possibly three—did not, raises two
additional issues in use of deadly force and firearms training:
contagious fire and tunnel vision.

Contagious fire, also known as “sympathetic fire,” refers to an
officer discharging his/her firearm based solely on the observations
of other officers firing their weapons. As a matter of BPD policy,
this is considered a “deviation from good firearms discipline” and is
“not justifiable and is a pitfall that officers should be aware of and
avoid.”[60] Based on the officers’ brief, formal memos, they each
had observed an unidentified male on the ground discharging a
weapon, which prompted them to fire in fear of their lives and the
lives of others. However, the IRB recognizes that even the officers,
themselves, may not be able to fully recognize when they’ve
engaged in contagious fire, as it is primarily a reflex as opposed to
a conscious effort.

Furthermore, “tunnel vision” may have also been present, which
occurs when individuals under stressful situations narrow their
sensory field and focus on threatening external elements—such as
a person shooting a gun—more than internal elements (such as
awareness of their own behavior/wellbeing or the wellbeing of any
bystanders). BPD policy states that “if there is a substantial risk of
injury to innocent people from an officer’s use of deadly force, the
office may not use deadly force.”[60] Tunnel vision can prevent
officers from having that awareness.

In the hail of gunfire, two individuals were killed, and four were
injured. Three of the four people injured were bystanders who were
struck by bullets discharged by the uniformed officers. The fourth
injury was an officer, who was shot in the foot. It is not clear to the
IRB if his wound was self-inflicted or the result of friendly fire.



Findings and recommendations

Finding 3.1: Officer Torbit’s tactics and safety were
compromised when he took law enforcement action without
backup. This action (while he was wearing plainclothes)
contributed to the life-threatening situation where he used
lethal force to stop the assauilit.

Officer Torbit was in a high-risk situation when he walked into the
crowded parking lot alone and intervened in a conflict involving an
agitated group of individuals who had exited a place that serves
alcoholic beverages. The fact that he was in plainclothes and alone
left him vulnerable to an attack. The IRB does not believe that
Officer Torbit foresaw the incident that would lead him to use
deadly force. However, the seemingly minor decisions he made
had a cumulative effect of placing Officer Torbit in a position that
left him no other alternatives than to use deadly force. Situations
where an officer’s actions lead him/her into a situation where use
of lethal force is the only alternative are specifically prohibited by
BPD General Orders and training.

Recommendation 3.1.1: The IRB recommends that BPD policy
dictate that officers do not take enforcement action in crowds
without backup, especially when dressed in plainclothes.

The IRB recommends that BPD update its policies on officer
actions in a large crowd. Although it was stated to the IRB that
officers acting alone are trained to not allow themselves to be
engulfed by crowds, there is no policy guidance against acting
alone in a crowd.[66] BPD policy should dictate that officers do not
take enforcement action alone while in crowds in seemingly non-
life threatening incidents, and it should reinforce this policy in roll